
Figure 54: Existing, Year 1, Year 7 and Year 15 views looking south-west from footpath 
close to eastern boundary of HMP Gartree (Viewpoint 1)
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Figure 55: Existing, Year 1, Year 7 and Year 15 view looking north from footpath on 
Mill Hill (Viewpoint 8)
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Figure 56: Existing, Year 1, Year 7 and Year 15 view looking north west from footpath 

west of Market Harborough (Viewpoint 9)
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Figure 57: Existing, Year 1, Year 7 and Year 15 view looking north from recreational 
route at East Farndon (Viewpoint 16)

 
6.4.37 Following a request from Officers, the Application have provided additional cross 

sections through the application site and the existing HMP Gartree development (see 
Figures 58 & 59).  As can be seen, these indicate that, despite being taller buildings 
that the existing, due to the topography of the site, the ridge heights of the proposed 
building would sit below those of the tallest buildings on the existing HMP Gartree.  This 
is demonstrated in particular at cross section BB where it is indicated that the ridge 
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height at the existing HMP Gartee are between 130.40m AOD and 131.88m AOD 
whereas the highest ridge height on the proposed development is 130.66m AOD

Figure 58: Cross Section AA through the proposed site and the existing HMP Gartree

Figure 59: Cross Section BB through the proposed site and the existing HMP Gartree
 
6.4.38 Views towards the site from the Grand Union Canal Conservation Area, which extends 

across the study area, are limited. This is mainly due to the mature vegetation that lines 
the canal corridor in combination with local undulating landform which serves to screen 
views towards the site, but also due to intervening development such as the North West 
Market Harborough SDA and Airfield Farm Business Park (see Figures 60 and 61). 
This includes views from the section of the canal at Foxton Locks (see Figure 62). 
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Figure 60: View of site from Canal towpath (Viewpoint 11)

Figure 61: View of site from Peter Callis Way above canal towpath (Viewpoint 10)

Figure 62: View of site from Foxton Locks (Viewpoint 5)

6.4.39 There are likely to be views of the proposed development from the local road network 
to the north-east and south-west in the context of the existing HMP Gartree (see Figure 
63). Views from the existing edge of Market Harborough to the south-east are generally 
screened by intervening emerging built form and any views of the proposed 
development would be a very small part of the view in the background (see Figure 61). 
As the landform rises on the eastern edge of Market Harborough, near to Clack Hill, 
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views towards the site are not likely due to intervening built form, vegetation and 
distance (see Figure 64).

Figure 55: View of site from Gallow Field Road (Viewpoint 7)

Figure 56: View of site from Clack Hill(Viewpoint 13)

6.4.40 The LVIA provides a visual summary, which notes that overall, the greater degree of 
visual impact will be from the PROW network and residential receptors adjacent to and 
within close proximity to the site itself. There will also be views of the proposed 
development from the local road and PROW networks in the middle distance where 
intervening vegetation is limited, however these views are within the context of HMP 
Gartree and will be reduced over time as a result of the proposed landscape mitigation 
strategy. 

o Lighting
6.4.41 Lighting at the existing site is one of the main concerns for local residents, and, it is a 

key theme which has come through the consultation on the application.  The existing 
HMP Gartree is located within an area defined as somewhere between brighter and 
brightest and is surrounded by darker areas, with Market Harborough town centre being 
brighter on the CPRE night skies map (see Figure 65).
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Figure 65: CPRE night skies Map

6.4.42 A separate lighting engineer report and a lighting strategy for the Proposed 
Development have been included as part of the application submission to inform the 
night time visual assessment and judgements made regarding potential night visual 
effects, arising from the proposals.  The existing HMP Gartree facility consists of High 
Pressure Sodium Luminaires mounted on buildings and lighting columns. The type of 
luminaire varies across the prison.  The result of this is a yellow/orange sky glow (see 
Figure 66) when viewed from the surrounding villages on nights with low cloud or highly 
illuminated buildings. This is caused by light reflecting from the horizontal surfaces and 
from the building elevations.  

6.4.43 High pressure Sodium (SON-T) lamps at the time of installation had the highest 
luminous efficacy (most efficient) available, but also a high luminance intensity as all of 
the light is derived from a single light source (ie the lamp) SON-T lamps also have poor 
colour rendition and visual acuity when compared to white light source 
(fluorescent/metal halide/LED).  Until very recently High pressure Sodium luminaires 
were used for external lighting for most industrial / commercial buildings around the 
country.

Figure 66: Example of High pressure Sodium lamps

6.4.44 The proposed development would include lighting to illuminate perimeter roads, 
buildings and exercise yards as well as being required for security purposes. The 
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proposals within the lighting strategy include for improved cut off lighting to the main 
buildings with a white and more natural light (See Figures 67 and 68). This should help 
to make a notable reduction in night time impact compared to the orange glow of the 
existing HMP Gartree lighting. While the intensity of lighting on the buildings could 
therefore be reduced, the geographical spread of the effects would increase due to the 
increase in developed area. A number of elements of the lighting design may also result 
in higher levels of adverse effect including lighting column masts for security purposes 
if seen from public/private locations. 

6.4.45 The intention stated in the Lighting Strategy is for high standards of lighting design to 
be provided to minimise intrusive light and to be within guideline levels for ecology and 
visual and residential amenity. Lighting design is recommended to be controlled by 
planning condition (see Appendix A Conditions 17 & 23) and the scheme will 
incorporate the latest and high standards of lighting design to minimise light pollution.
Furthermore, the landscape screening belt discussed earlier in this section will, once 
mature, provide further screening of the lighting emanating from the Proposed 
Development.

 
Figure 67: Example of LED Lighting on a Prison complex

Figure 68: Further examples of LED Lighting

6.4.46 At night, with design and mitigation measures in place, the residual effect during the 
operation stage is considered to be neutral, on the communities of Foxton and 
Lubenham, with a neutral to minor adverse effect potentially to be experienced by 
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residents of parts of Market Harborough (in particular the North West Market 
Harborough SDA (in short distance views across the showground)) and East Farndon 
(in long distance views across the valley (see Figure 57)).

6.4.47 Overall, on the basis of the above, and
potential night time visual effects of the proposals are considered to be not significant, 
as the proposed development would avoid being visually intrusive and would not cause 
an obvious deterioration or improvement of existing views afforded by visual receptors. 

o Cumulative Landscape and Visual Effects
6.4.48 Due to the fact that the proposals do not constitute EIA development, there is no 

requirement for the application submission to include a formal cumulative impact 
assessment.  Notwithstanding this, Officers have considered the Landscape and Visual 
impact of the proposed development in conjunction with committed development in the 
area such as the Airfield Farm Business Park and the North West Market Harborough 
SDA.  Viewpoints 9 and 16 (see Figures 56 and 57) are those most likely to reflect the 
cumulative impact.  Whilst viewpoint 9 does not account for the Business Park, it would 
be situated approximately 900m to the east of the proposed development.  Whilst both 
developments would be visible in this view, it is not considered that the cumulative 
impact of both developments would change the assessment made of the viewpoint 
earlier in this report due to the need for the viewer to turn their angle of sight to 
appreciate both developments. Furthermore, from viewpoint 16, the due to the distance 
of the proposed developments from this viewpoint (approximately 4km) the Airfield 
Farm business park would be see in the context of the existing development in that 
area, with the proposed Prison being seen in its separate context of the existing HMP 
Gartree.  Again, it is not considered that the cumulative impact of both developments 
would change the assessment made of the viewpoint earlier in the report.

o Summary
6.4.49 in terms of Landscape receptors, the LVIA has identified the likely impact of the 

proposed development and significance of effect for the Welland Valley LCA is minor 
adverse, reducing to negligible to minor adverse effect in the longer term as the 
proposed structural planting mitigation along the outer extent of the new prison matures 
and establishes.   For Local Landscape Character Area 10: Airfield Farm Plateau the 
significance of effect is found to be minor to moderate adverse, reducing to minor 
adverse in the long term.  At the level of the site and its immediate context the 
significance of effect is found to be moderate adverse, reducing to minor to moderate 
adverse in the longer term. Having carried out both Desk-based and field assessments 
of the submissions, Officers concur with the overall conclusions of the Landscape 
impact of the proposed development.

6.4.50 In terms of visual effects, the LVIA has identified the likely impact of the proposed 
development and significance of effect for a range of representative visual receptors. 
The LVIA has concluded some major adverse effects for sensitive visual receptors 
(including occupiers of residential properties and users of the local PROW network) 
close to the site, in the short term. This is as a result of the close proximity of receptors 
to the largest elements of built form (houseblocks). Further from the site, visual effects 
reduce to moderate to major and moderate adverse where there is extensive existing 
reference to prison built form, or at middle distances. In the wider landscape, visual 
effects reduce to minor adverse, negligible and nil (for the most distant potential 
receptors). Having carried out both desk-based and field assessments of the 
submissions, Officers concur with the overall conclusions of the visual impact of the 
proposed development.
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6.4.51 Given the context of the site adjacent to HMP Gartree and acknowledging the relatively 
limited impact on the wider rural aspects of the landscape as a result of the proposed 
mitigation strategy, the proposed development and likely landscape and visual effects 
are not considered to be significant and are consequently considered to be acceptable 
in landscape and visual terms.

6.4.52 Overall there would be a number of significant adverse effects arising from the 
proposals on both landscape character and visual receptors within the surrounding 
area. Bearing in mind the substantive scale of the overall development this significant 
effect is relatively localised and is likely to be expected in most greenfield locations. The 
adverse effects would reduce over time with the delivery of a phased landscape planting 
scheme which relates well to the surrounding countryside. The adverse effects on 
landscape character and visual receptors will need to be balanced against all the 
benefits of the proposal by the decision makers. However, in landscape and visual 
terms the scheme as proposed is not considered to be unacceptable.  

6.4.53 It is therefore considered that the proposals assessed overall will have a moderate 
adverse impact upon the landscape of the surrounding area, but would accord with 
Policies GD5 of the Harborough District Local Plan in this respect.

5. Noise and Vibration
6.5.1 A Noise Assessment (NA) has been undertaken to survey existing noise levels at the 

Site and neighbouring, noise sensitive, locations. The NA considered the effect of 
operational activity noise, road traffic noise, and construction noise upon existing and 
proposed residential receivers due to the proposed development.

o Noise Policy
6.5.2 Policy GD8eii of the Harborough District Local Plan states:

1. Development will be permitted where it achieves a high standard of design, 
including meeting the following criteria:

e. being designed to minimise impact on the amenity of existing and future 
residents by:

ii. not generating a level of activity, noise, vibration, pollution or 
unpleasant odour emission, which cannot be mitigated to an 
appropriate standard and so would have an adverse impact on 
amenity and living conditions;

Other relevant noise Policy and guidance is set out in Section 5 of this report.

1 Existing Noise Environment
6.5.3 A noise survey was undertaken to help establish the existing background levels at the 

nearest noise sensitive locations to the proposed development site. These levels were 
used to set noise criteria at each of the assessment positions, which were chosen to 
represent these closest noise sensitivities.  These locations are set out at Figure 69.

6.5.4 Observations made during the survey and a review of audio recordings made during 
unattended measurements, identified the following significant noise sources 
contributing to the noise climate at the site: Road Traffic: Road Traffic noise from 
Foxton Road and Gallow Field Road was dominant across the site throughout the 
daytime and night time period. Road traffic was also the dominant source at ML3, 
however, as Welland Avenue is a private road, the number of vehicle movements and 
associated noise level was significantly lower than Foxton Road and Gallow Field
Road. Other Sources: Bird song and distant aircraft movements where occasionally 
audible across the site but mostly at ML4.
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Figure 69: Noise Monitoring Locations

6.5.5 Measured noise levels at each ML have been separated in to daytime (07:00 to 23:00 
hours) and night time (23:00 to 07:00 hours) categories, where appropriate. Measured 
levels at ML1 and ML4 captured a total 16 hours during the daytime period and a full 8 
hour night time period. This is considered to provide a representation of typical 
weekday levels, as the measurement period includes peak transportation times. 
Measured levels at ML2 were undertaken for 3 consecutive hours. Measured levels at 
ML3 captured a total of 5 hours during the quiet period of daytime, including 3 
consecutive hours. Daytime and night time levels derived from the 3-hour calculation, 
and comparison with ML1 and ML4 measurements, indicate that noise levels are 
provide a reliable representation typical road traffic noise levels, for the purposes of the 
assessment. These figures can be seen in the table at Figure 70.

Figure 70: Existing Monitored Noise Levels

6.5.6 The typical measured night-time LAFmax noise levels at ML1 and ML4 are summarised 
in the table at Figure 71. For ML2-ML3, the LAFmax, measured during the daytime period 
has been adopted to reflect a night-time worst-case scenario. Measured maxima which 
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are not considered representative of the typical noise environment have been 
eliminated from this assessment.

Figure 71: Typical Night time noise levels

o Assessment of Impact
6.5.7 Construction noise has the potential to cause an adverse noise impact at existing noise 

sensitive receptors. The level of impact cannot be determined until a construction 
programme has been finalised which will occur once a contractor has been appointed. 
At this stage, general requirements and guidance for the control of construction noise 
and vibration have been outlined.

6.5.8 Any noise effects arising from construction activities would be controlled and reduced 
by the good practice processes as set out in a Construction & Environment 
Management Plan (CEMP) (see Appendix A Condition 35). Anticipated measures 
to mitigate noise impacts could include elements such as:

1. Use of screening around the site perimeter, individual phases and individual 
items of plant;

2. Vehicles and mechanical plant used for the purpose of the works are to be fitted 
with effective silencers where appropriate,

3. Loading and unloading of vehicles and dismantling of equipment will be carried 
out in such a manner as to minimise noise and where practical will be conducted 
away from noise sensitive areas,

4. Noise emitting machinery which is required to run continuously will be housed 
in a suitable acoustically lined enclosure,

5. Threshold levels and a programme of noise monitoring will be prepared as part 
of the CEMP and agreed with the LPA prior to the commencement of works on 
site,

6. The hours of work will comply with those specified by HDC,
7. Fixed and semi-fixed ancillary plant such as generators, compressors etc. which 

can be located away from receptors to be positioned so as to cause minimum 
noise disturbance. 

8. Inherently quiet plant should be selected where appropriate,
9. Machines in intermittent use to be shut down in the intervening periods between 

work or throttled down to a minimum,
10. Adherence to the codes of practice for construction working and piling given in 

BS 5228 and the guidance given therein for minimising noise emissions from 
the Site,

11. Provision of rest periods during any prolonged noisy activities,
12. Prohibition of the use of stereos and radios on Site, and 
13. Keeping local residents informed and provision of a contact name and number 

for any queries or complaints.

6.5.9

construction works to a reasonable and practicable level. Based on the above the effect 
of the development during construction phase are judged to be moderate adverse.
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6.5.10 Potential noise impacts associated with road traffic generated by the Proposed 

accordance with DMRB. The assessment has been carried out at ESRs in the vicinity 
of the adjacent transport network and considered most likely to be affected by any 
increase in traffic, as a result of the Proposed Development. Road traffic noise is 
predicted to increase by less than +1dB at all other ESRs, this equates to a negligible 
impact both in the short term and long term, in accordance with DMRB. Therefore, no 
specific mitigation is required with respect to development generated traffic. The NA 
shows the predicted average daytime noise levels LAeq, 16hour, across the majority 
of the site and are way below the upper guideline value of 55dB LAeq, T recommended 
by BS8233. Therefore, no specific mitigation is required for external living areas.

6.5.11 At this stage, detailed information relating to any proposed fixed plant and/or building 
services is unavailable. However, the annotations to the Illustrative Masterplan 
highlight likely sources of industrial type noise. Guideline noise limits have been 
formulated based on the existing noise environment, in accordance with current 
guidance. Noise associated with the development shall be controlled to the guideline 
levels where possible, when assessed in accordance with BS4142, at the nearest 
sensitive receptor. The limits during daytime correspond to the average background 
noise levels measured at ML3. In the absence of night-time noise levels at ML3, 
representative background noise levels measured ML4 have been adopted as limits, 
reflecting a worst-case scenario.

6.5.12 The Illustrative Masterplan indicates the Proposed Development includes a Car Park 
in the western part of the Site, approximately 90m from the nearest existing residential 
dwellings, off Welland Avenue. Therefore, the potential noise impact associated with 
the car park has been assessed with respect to these dwellings. The car parking noise 
level has been predicted based on the shift pattern information provided by the 
Applicants. Parking events per hour, per space has been derived from the shift change 
information and the total number of predicted vehicle trips at the site. This has been 
used for the basis of noise level predictions in accordance with the Parking Area Noise 
guidance. Predicted average noise levels associated with carparking noise levels have 
been assessed by comparison with health based WHO and BS8233 guideline noise 
levels at the nearest ESRs. Table 9 within the NA (see Figure 72) presents the 
predicted average daytime noise levels associated with the car park, within external 
gardens at the nearest ESR.

 

 
Figure 72: Table 9 from the submitted Noise Assessment

 
6.5.13 Table 9 of the NA (see Figure 72) indicates that average daytime noise levels 

associated with the proposed car park are 38 dB LAeq, 16hour at the nearest outdoor 
living areas of existing residential properties at Welland Avenue. This is below the 
guideline level of 50 dB LAeq, 16hoour recommended as a desirable, but not 
mandatory level be BS8233. Therefore, no specific mitigation is required for car parking 
activity noise during the daytime. While the shift pattern information indicates that all 
shift changes would occur during the daytime periods (0700 to 2300), to render this 
assessment exercise more robust, the potential impact of individual car parking events 
has been considered during the night time period. Measured noise data indicates that 
the typical free field maximum level associated with car engines starting and car doors 
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slamming is 65 dB LAFmax, measured at 10m. Maximum noise levels associated with 
individual parking events have been predicted based on this measured data. Table 10 
of the NA (see Figure 73) presents the predicted night time maximum noise levels 
associated with the car park, at the nearest ESR façade, taking in to account 
attenuation of 15dB through an open window.

 

 
Figure 73: Table 10 from the submitted Noise Assessment

6.5.14 Table 10 indicates that maximum noise levels associated with the proposed car park 
are 33 dB LAFmax internally, assuming windows are open, at the nearest facade of 
existing residential at Welland Avenue. This is below the guideline level of 45 dB 
LAFmax asrecommended by BS8233. Therefore, no specific mitigation is required for 
car parking activity noise during the night-time.

o Summary
6.5.15 A noise survey has been carried out in order to establish the existing noise environment 

at the proposed development site, during the daytime and night time periods, in 
accordance with current guidance. Road traffic noise from the local road network was 
found to be dominant throughout the daytime and night-time periods across the site. 
The existing daytime noise levels across the site are below the guideline limit of 55dB 
LAeq,T. Therefore, no specific mitigation is considered necessary for outdoor living 
areas. Calculations indicate that open windows would be sufficient to control existing 
noise sources, during the daytime and night-time periods, to ensure that guideline 
internal noise levels are achieved within habitable rooms and education spaces 
respectively. Therefore, there are no specific acoustic glazing and ventilation 
requirements for habitable rooms. 

6.5.16 The development generated traffic at the Site indicates at the worst affected receptor 
the increase in traffic will have a minor impact in the short term and a negligible impact 
in the long term. Therefore, no specific mitigation is required with respect to 
development generated road traffic. Atmospheric plant noise emission limits have been 
established based on the results of the noise survey. These are likely to be achieved 
with appropriate consideration for selection of low-noise plant and proprietary 
attenuation measures as appropriate during technical design. It is considered that there 
is no reason for refusal of planning permission, on acoustic grounds.

6.5.17 The scheme is currently in Outline form, and as such, the finer detail of noise impact 
upon surrounding properties falls to be fully assessed as part of the consideration of 
any future Reserved Matters application.  There is also scope for screening along the 
noise sensitive boundaries of the site as set out above and the recommended 
conditions address this (see Appendix A Condition 33). Given the distances 
involved, whilst it is inevitable that any development of the scale proposed would result 
in an increase in the background noise levels, the living conditions of existing residents 
would not be unduly affected by the development.  The NA concludes that the impact 
of noise and vibration on future residents will be not significant.  On the basis of this, 
Officers consider that the noise environment for existing residents will be acceptable 
and that the development would  accord with Policy GD8 of the Harborough District 
Local Plan in this respect, for the reasons set out above.
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6. Drainage and Hydrology
6.6.1 The application is supported by a detailed Flood Risk Assessment (FRA), a SUDS 

Strategy Report and Foul and Surface Water drainage strategies.

o Drainage Policy
6.6.2 Policy CC3 of the Harborough District Local Plan requires that development should 

take place in the areas of lowest risk of flooding;
1. New development should take place in the areas of lowest risk of flooding, 

including the potential future risk due to climate change. The Sequential Test, 
and, where necessary, the Exceptions Test should be used to assess the 
suitability of proposed development. Site-specific flood risk assessments of all 
sources of flood risk on the site and downstream of the site will be required as 
appropriate.

2. Development should take place within Flood Zone 1, wherever possible. 
Within Flood Zone 1 a site-specific flood risk assessment will be required for 
proposals relating to:

a. major development;
b. land with critical drainage problems;
c. land at increased flood risk in the future; or
d. a more vulnerable use on land subject to other sources of flooding.

3. All development proposals in Flood Zones 2 or 3 will require a site-specific 
flood risk assessment.

4. Development proposals subject to a site-specific flood risk assessment will 
only be permitted where:

a. the mitigation, flood management, flood resilience measures, and 
design requirements identified are satisfactorily addressed; and

b. the design incorporates flood resilience measures to allow for 
increased risk due to climate change.

5. Development in Flood Zone 3, unless meeting the Exceptions Test, will only 
be permitted as follows:

a. retail and business 
uses (A and B Use Classes), agriculture and some non-residential 
institutions (Use Class D1) other than for health services, nurseries 
and education; and water compatible development;

b. Flood Zone 3b: water compatible development where appropriate; 
this zone will be safeguarded to ensure protection of the functional 
floodplain.

6.6.3 Policy CC4 of the Harborough District Local Plan requires that development provides 
sustainable drainage systems (SuDS)

1. All major development must incorporate sustainable drainage systems 
(SuDS).

2. Prior to the commencement of development, the responsibilities for 
management and maintenance in perpetuity of the SuDS must be agreed.

3. The design and layout of the SuDS, taking account of the hydrology of the 
site, will:

a. manage surface water close to its source and on the surface where 
reasonably practicable to do so;

b. use water as a resource, re-using it where practicable, and ensuring 
that any run-off does not negatively impact on the water quality of a 
nearby water body;

c. use features that enhance the site design and make an active 
contribution to making places for people;

d. incorporate surface water management features as multi-functional 
greenspace wherever possible;
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e. provide for the re-naturalisation of modified water courses where 
practical;

f. be located away from land affected by contamination that may pose 
an additional risk to groundwater or other waterbodies;

g. demonstrate that the peak rate of run-off over the lifetime of the 
development, allowing for climate change, is no greater for the 
developed site than it was for the undeveloped site and reduced 
wherever possible; and

h. ensure that flooding would not occur to property in and adjacent to 
the development, in the event of an occurrence of a 1 in 100 year 
rainfall event (including an allowance for climate change) or in the 
event of local drainage system failure

Other relevant Drainage and Flood Risk Policy and Guidance is set out in Section 5 of 
this report.

6.6.4 The FRA confirm that the majority of the site falls within Flood Zone 1 (low risk of 
flooding) as defined in Environment Agency (EA) flood maps (see Figure 74).  

Figure 74: Environment Agency Flood Map for site

o Assessment of Impacts
6.6.5 in terms of Fluvial Flooding58 Due to the topographically elevated position of the site, 

there are no watercourses located within the immediate vicinity, or uphill, of the site, 
with the nearest watercourses to the site being the Langton Brook, around 1.2km to the 
north of the site, and the River Welland, approximately 1.4km to the south of the site. 
Whilst the potential effects of climate change could increase the frequency, depth and 
extent of flooding from the Langton Brook and River Welland, given the >15m elevation
difference between the bank levels of the watercourses and the existing lowest site 
levels, any increase in flood risk is considered unlikely to be of a magnitude so as to 

                                                           
58 T  

Page 170 of 433



result in on-site fluvial flooding. Based upon the points identified above, the site is 
concluded to be at low risk of fluvial flooding.

6.6.6 In terms of Pluvial Flooding59 An existing ditch network is currently present within the 
site (see Figure 75). 'Ditch A' issues at the northern site boundary and then flows 
southwards through the site, and discharges to the River Welland to the south of the 
site. 'Ditch B' issues at the north-western corner of the site and flows south-eastwards 
to converge with 'ditch A' near the centre of the site. The ditches generally comprise
shallow depressions (<1m deep) and only become more defined in the southern portion 
of the site, downstream of the point where the two ditches converge. The submitted 
FRA indicates that 'ditch A' is primarily fed by a 375mm diameter pipe which dischargea
surface water run-off from HMP Gartree to the north of the site. Whilst the upstream 
inflow to 'Ditch B' has not been confirmed within the FRA, Ordnance Survey mapping 
indicates that any overland flows generated from the undeveloped agricultural land and 
Welland Avenue (including existing built development located along Weilland Avenue) 
could be directed into 'ditch B'.

6.6.7 As stated in the submitted FRA, the  EA's Flood Risk from Surface Water mapping (see 
Figure 75) shows the majority of the site to be at 'very low' risk of surface water 
flooding, with any surface water overland flows generated uphill (to the north and north-
west) of the site indicated to be conveyed within the existing ditch network and through 
the site.

Figure 75: Extent of Flooding from Surface Water

6.6.8 The FRA states that, based on the existing site topography, any surface water run-off 
generated within the site will likely be directed overland as shallow 'sheet-flow' with the 
prevailing topography, and into the existing ditches, as opposed to 'ponding' within the 
site. Whilst the potential effects of climate change could increase the frequency, depth 
and extent of on-site surface water flooding, given the sloping topography of the site, 

                                                           
59 Also known as Surface Water flooding, this occurs after periods of heavy rainfall where excess water cannot 
drain away.  
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any increase in flood risk is considered unlikely to be of a magnitude which would result 
in a significant increase in the risk of on-site surface water flooding

6.6.9 On the basis of the above, the site is concluded to be at low risk of surface water 
flooding, on the assumption that the function of the existing ditch network is retained 
as part of the proposed development.  This issue is considered within the mitigation 
section at Paras 6.6.13 6.6.23 of this report.

6.6.10 In terms of Groundwater Flooding60, the generally low permeability of the geology of 
the site is unlikely to be conducive to groundwater emergence. Furthermore, the 
topographically elevated position of the site means that any sub-surface groundwater
flows are likely to be directed downhill and away from the site, preferentially emerging
within the surrounding lower-lying land, i.e. the Langton Brook valley and River Welland 
valley around 1.2km to the north and 1.4km to the south of the site respectively.

6.6.11 Given that the determination of groundwater flood risk in this instance is principally 
driven by geological and topographical factors, both of which will be unaffected by the 
potential effects of climate change, the risk of groundwater flooding posed to the site is 
considered unlikely to increase as a result of climate change. Accordingly, the site is 
concluded to be at low risk of groundwater flooding.

6.6.12 In terms of Infrastructure Failure Flooding61, Similar to the assessment of potential 
surface water flooding, in the scenario that any sewers were to surcharge uphill (to the
north and north-west) of the site, any overland flows will likely be preferentially directed 
overland as shallow 'sheet-flow' with the prevailing topography, and into the existing 
ditches, as opposed to 'ponding' within the site. The Grand Union Canal is located 
approximately 0.7km to the north of the site. However, the bank levels of the canal are 
at a lower level than existing site levels, with lower-lying land also identified on the 
opposite bank (i.e. to the north of the canal towards Langton Brook). Accordingly, if the 
canal were to breach / overtop, any overland flows are likely to be preferentially directed 
northwards and away from the site. No other potential sources of infrastructure failure 
flooding, such as reservoirs, were identified within the immediate vicinity, or uphill, of 
the site. On this basis, the site is concluded to be at low risk of infrastructure failure 
flooding.

o Mitigation Measures
6.6.13 Whilst an Exception Test is not explicitly required under the NPPG, the submitted FRA 

details measures necessary to mitigate any 'residual' flood risks, to ensure that the 
proposed development will be safe for its lifetime taking account of the vulnerability of 
its users, without increasing flood risk elsewhere, akin to the requirements of section
'b' of the Exception Test, as outlined in the NPPF.

6.6.14 Given the low risk of flooding identified at the site (and assuming that the function of 
the existing ditch network is retained as part of the proposed development, no specific 
flood resistance or resilience measures are considered necessary. Access to the site 
will be via the existing surrounding highway network, which is indicated to be at low risk 
of flooding, based on the EA's Flood Map for Planning and Flood Risk from Surface 

                                                           
60 For groundwater flooding to occur, the water table in an area must rise as a result of increased rain. When 
this water table rises, there may be a point at which the water table is above the ground level. If this happens, 
the water will flow over the surface as it cannot seep into the ground 
61 the failure of flood management infrastructure such as a breach of a raised flood defence, blockage of a surface 
water conveyance system, overtopping of an upstream storage area, or failure of a pumped drainage system, or 
the failure of a canal or reservoir 
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Water mapping. As such, safe access and egress is concluded to be possible to and 
from the site.

6.6.15 On the basis that the site has been demonstrated to be at low risk of flooding, and 
therefore outside a functioning floodplain, the proposed development is not considered 
to increase flood risk within the catchment through a loss of floodplain storage, and 
accordingly no further mitigation measures are required in this respect.

6.6.16 Based on the undeveloped nature of the site, it is not anticipated that the site is currently 
served by an extensive drainage network. Therefore, rainfall within the site is assumed 
to currently preferentially infiltrate to ground, with any rainfall unable to infiltrate (i.e. in 
the scenario that the infiltration capacity of the site is exceeded as a result of prolonged 
and/or intense rainfall), likely to be directed overland as shallow 'sheet-flow' with the 
prevailing topography, and into the existing ditches.

6.6.17 Given the potential for the proposed development of the site to generate surface water 
run-off which could be directed off-site onto third-party land, a proposed Drainage 
Strategy has been prepared for the site. The following principles are to be adopted 
within the design and specification of the proposed system:

In accordance with Building Regulations Part H and Paragraph 080 of the 
NPPG, rainfall run off should (in preferential order) be: re-used, infiltrated to 
ground, discharged to a local watercourse, discharged to a surface water sewer, 
or discharged to a combined water sewer. In respect of each potential means 
of surface water disposal:
o The re-use of clean surface water run-off (i.e. from proposed building roof 

areas) will be considered and adopted where feasible.
o Infiltration drainage is not anticipated to be practicable based on the 

indicative low- permeability of the on-site geology. However, this will be 
subject to confirmatory infiltration testing, and whilst not anticipated, on-
site infiltration drainage will be used if demonstrated to

o be viable.
o Existing watercourses (ditches) are indicated to be present within the site 

and therefore may offer a potential means of surface water disposal. This 
would be subject to confirmation of capacity and downstream connectivity.

o The presence of an existing sewer system within the vicinity of the site is 
yet to be confirmed, though if proven, may offer an alternative means of 
surface water disposal if discharging to existing adjacent ditches is 
identified to be unviable.

The acceptability of discharging surface water run-off from the site to 
watercourses and/or sewer will be subject to agreement with Leicestershire 
County Council (in their role as Lead Local Flood Authority (LLFA)) and Anglian 
Water, respectively. However, it is anticipated that any discharge will need to 
be restricted to the pre-development run-off rate from the site (and potentially 
reduced compared to existing rates), for all storm events up to and including the 
1 in 100 year + 40% (climate change allowance) storm event.  Neither the LLFA 
or Anglian Water hold any objections to the Proposed Development.
On-site attenuation storage will likely be required to ensure no on-site flooding 
in up to and including the 1 in 100 year + 40% storm event. Such attenuation 
should ideally adopt Sustainable Drainage System (SUDS) principles.
It is likely that appropriate and proportionate pollution control methods will also 
need to be incorporated into the proposed system to ensure an acceptable 
surface water discharge quality from the site.

6.6.18 The function of the existing ditch network (i.e. 'ditch A' and 'ditch B', as shown in Figure 
75) will need to be retained as part of the proposed development, in order to ensure 
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any existing in-flows to the ditches can still be managed, to reduce the risk of surface 
water flooding at the site, and to offer a viable potential surface water disposal option 
for the discharge of surface water run-off from the proposed development.

6.6.19 In order to facilitate the proposed development of the site whilst also acknowledging 
security considerations, it is anticipated that the ditches will need to be diverted along 
the north-western / western / south-western site boundary, in a combination of open 
channel and culvert (in order to facilitate access crossings etc, where necessary), 
before reverting to its original course at the southern site boundary.

6.6.20 The proposed route and dimensions of the realigned ditch will be confirmed at the 
detailed design stage, and it will need to be ensured that the proposed ditch offers 
suitable conveyance capacity for the anticipated in-flows from upstream. In addition, a 
minimum 5.0m easement will need to be provided from the edge of the realigned 
ditch/culvert to any new above ground structures, including buildings and fences/walls.
The proposed ditch diversion works will also be subject to Ordinary Watercourse 
Consent via the LLFA.

6.6.21 A condition is recommended to require the submission of a CEMP (see Appendix A 
Condition 35) prior to the commencement of development on any phase.  The CEMP 
will include measures ensuring marked effects on flood risk and surface water drainage 
do not arise.  Subject to the mitigation proposals required by conditions the impact on 
surface water drainage during construction would be minor adverse.  An increase in 
surface water run off due to increased impermeable surfacing before the surface water 
drainage system is operational would also be address in the CEMP which would have 
a temporary moderate effect.

6.6.22 Overall there are no significant residual effects of the development.  With the 
implementation of the measures required by the CEMP and the mitigation measures 
set out above the potential effects are considered to be negligible. Overall flood risk 
would be managed by the implementation of a SUDS scheme and its management as 
outlined in the FRA.

6.6.23 The EA and the LLFA are satisfied with the FRA and drainage strategy and have no 
objections subject to suitably worded conditions relating to surface water drainage and 
infiltration testing (see Appendix A Conditions 25 29)

o Foul Water Drainage
6.6.24 The Applicants and their representatives have been in ongoing discussions with 

Anglian Water regarding the likely foul water requirements of the Proposed 
Development.  A considerable number of representations received from the local 
community have raised the issue that the existing water treatment centre at Foxton is 
unlikely to be able to cope with the additional demand that would be put upon it as a 
result of the Proposed Development. As can be seen in Section 4:2 of this report 
Anglian Water hold no objection to the proposals, despite acknowledging that current 
facility at Foxton does not have the capacity to treat the flows that the development site 
would generate.  Anglian Water are however, obligated to take the necessary steps to 
ensure that there is sufficient treatment capacity should planning permission be granted 
for the development.  Further to this, as set out in Section 3c of this report, the 
Applicant have already engaged with Anglian Water regarding the requirements for any 
new facilities required. A condition is also recommended in relation to on site foul water 
drainage. (see Appendix A Condition 4)

o Summary
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6.6.25 On the basis of the above, it is considered that the proposals will have a neutral impact
upon hydrology and flood risk and would therefore accord with Policies CC3 and CC4 
Harborough District Local Plan in this respect.

7. Air Quality
6.7.1 The application was accompanied by an Air Quality Assessment which established 

existing air quality conditions at the Site.  The Kibworth AQMA62 is closest to the site.  
This AQMA was declared in 2017 and covers the A6 starting south east of the Wistow 
Road / Leicester Road roundabout and terminating at the junction of Leicester Road 
and Church Road (see Figure 76). The AQMA closely follows the carriageway of the 
routes referred to.

Figure 76: Plan indicating extent of Kibworth AQMA

o Air Quality Policy
6.7.2

Para186 makes reference to planning policies and decisions should:

objectives for pollutants, taking into account the presence of Air Quality 

                                                           
62 Kibworth Air Quality Management Area | Air quality | Harborough District Council  
(https://www.harborough.gov.uk/kibworthaqma#:~:text=Kibworth%20Air%20Quality%20Management%20Are
a%20The%202017%20Air,Management%20Area%20was%20declared%20on%2029%20November%202017 ) 
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Management Areas and Clean Air Zones, and the cumulative impacts from 
individual sites in local areas. Opportunities to improve air quality or mitigate 
impacts should be identified, such as through traffic and travel management, 
and green infrastructure provision and enhancement. So far as possible these 
opportunities should be considered at the plan-making stage, to ensure a 
strategic approach and limit the need for issues to be reconsidered when 
determining individual applications. Planning decisions should ensure that any 
new development in Air Quality Management Areas and Clean Air Zones is 

At Para188 it goes on to state:

development is an acceptable use of land, rather than the control of processes 
or emissions (where these are subject to separate pollution control regimes). 

6.7.3 The NPPG identifies a number of matters to be taken into account including 
consideration whether a development is likely to have an air quality impact in an area 
where air quality is known to be poor or where development is likely to impact on the 
implementation of air quality strategies.  A number of particular matters are identified; 
a significant impact on traffic in terms of volume, congestion, or altering traffic 
composition.

6.7.4 A number of other factors including the creation of new sources of air pollution are also 
referred to, however, this is not considered relevant to this application. The guidance 
then sets out the need for and scope of an air quality assessment to accompany an 
application. The NPPG then goes on to consider how adverse impacts on air quality 
can be mitigated in the case of the current proposal of particular relevance are;

promoting infrastructure to promote modes of transport with low impact on air 

and

plans and low emission strategies, designed to offset the impact on air quality 
arising from new development

6.7.5 The Clean Air Quality Strategy63 was initially published in 2019 and sets out the 
Governments plans for dealing with all sources of air pollution, making our air healthier 
to breathe, protecting nature and boosting the economy values for key pollutants to 
help local authorities manage local air quality improvements.  Harborough District Local 
Plan Policy IN2 Sustainable Transport at section 2g is relevant 

Residential and commercial development proposals will be permitted, subject to 
the

g. mitigation for any adverse impact on air quality, especially in Air Quality
Management Areas, and residential amenity, including traffic noise.

Policy GD8 of the Harborough District Local Plan states:
1. Development will be permitted where it achieves a high standard of design, 

including meeting the following criteria:
e. being designed to minimise impact on the amenity of existing and future 

residents by:
ii. not generating a level of activity, noise, vibration, pollution or 

unpleasant odour emission, which cannot be mitigated to an 
appropriate standard and so would have an adverse impact on 
amenity and living conditions;

                                                           
63 Clean Air Strategy 2019 - GOV.UK (www.gov.uk)   
(https://www.gov.uk/government/publications/clean-air-strategy-2019) 
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6.7.6 Whilst the site is not within or close to an AQMA HDC Planning Officers confirmed at 
pre-application stage that an Air Quality Assessment should be included in any 

including whether or not it would be necessary to include an assessment of the impact 
of the development upon the AQMA, particularly given the fact that there is a 
requirement to give consideration to the impact of development on air quality. In 

scope for the works, and an assessment of the impact upon the Kibworth AQMA was 
not deemed necessary.

o Assessment of Impacts
6.7.7 Two types of potential Air Quality impact have been identified within the Air Quality 

Assessment.  These are dust during the construction phase, and concentrations of 
particulates as a result of increase road traffic.

6.7.8 The site is located in a rural area. Residential receptors are located within 50 m of the 
site boundary and a detailed assessment of the demolition and construction impacts 
was required as part of the submitted Air Quality Assessment. There are no ecological 
receptors or habitats that would be sensitive to dust impacts within 50 m of the 
application site boundary, therefore, no ecological effects are predicted to occur.

6.7.9
Guidance64 the potential dust emission magnitude were identified for each stage of the 
proposed development as part of the Air Quality Assessment. The next stage of the 
process is to define the sensitivity of the assessment area to dust soiling and human 
health impacts. This process combines the sensitivity of the receptor with distance from 
the source to determine the overall sensitivity. The dust emission magnitude 
determined in the Assessment was then combined with the sensitivity assessment to 
define the risk of impacts for each construction activity of the proposed development in 
the absence of mitigation, as shown in Figure 77.

 

 
Figure 77: Risk of Dust Impacts in Absence of Mitigation

 
6.7.10 A summary of the mitigation measures recommended in the IAQM guidance to reduce 

impacts from medium risk sites is provided in Figure 78. It is recommended that these 
measures are included within a CEMP which could be secured through an 
appropriately worded planning condition (see Appendix A Recommended 
Condition 35). The proposed mitigation provided below are tried and tested and 
standard measures included in CEMPs on a regular basis.

                                                           
64 https://iaqm.co.uk/guidance/  
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Using the IAQM guidance, and on the assumption that appropriate dust 
mitigation measures are applied commensurate with the risk of potential 
dust impacts, the effect of construction dust on nearby sensitive 
receptors would not be significant.

 

Figure 78: Recommended Dust Mitigation for Medium Risk Sites

6.7.12 In terms of impacts of Road Traffic upon Air Quality, the predicted concentrations of 
NO2

65, PM10
66 and PM2.5

67 at existing receptors (see Figure 79) with the proposed 
development and cumulative developments are presented at Figures 80 82. 

 

                                                           
65 Nitrogen Dioxide 
66 Organic particles, or particulate matter, as in smoke, measuring between 2.5 and 10 microns in diameter.
67 atmospheric particulate matter (PM) that have a diameter of less than 2.5 microns, which is about 3% the 
diameter of a human hair 
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Figure 79: Air Quality Assessment Receptor locations

Figure 80: Predicted Annual Mean NO2 Concentrations with the Development and 
Cumulative Developments (µg/m3)
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Figure 81: Predicted Annual Mean PM10 Concentrations with the Development and 
Cumulative Developments (µg/m3)

Figure 82: Predicted Annual Mean PM2.5 Concentrations with the Development and 
Cumulative Developments (µg/m3)

6.7.13 The predicted NO2, PM10 and PM2.5 concentrations with the proposed development and 
with cumulative developments are below the relevant objectives at all existing receptor 
locations. None of the predicted annual mean NO2 concentrations exceed 60 µg/m3

and therefore exceedance of the 1-hour mean NO2 objective is unlikely. None of the 
predicted annual mean PM10 concentrations exceed 32 µg/m3 and therefore the 24-
hour mean PM10 objective is not predicted to be exceeded. The largest increase in NO2

concentrations is predicte 3 with the proposed development and with 
cumulative developments at R4. The impact on annual mean NO2 concentrations is 
described as negligible at all receptor locations. The impact on PM10 concentrations is 
described as negligible, and the annual mean of 32 µg/m3 equating to 35 days above 
50 µg/m3 for PM10 is described as negligible at all receptor locations. The overall 
assessment of significance should be based on professional judgement taking into 
account a number of factors including the overall air quality with the development and 
cumulative developments in place, the future population exposure and to what extent 
the assessment is considered a worst case. On this basis the Air Quality Assessment 
concluded that the proposed development would not have a significant effect on air 
quality.
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o Summary
6.7.14 The assessment of potential impacts to air quality during the construction stage has 

identified that the activities, together with the location of nearby sensitive receptors, 
results in a medium risk of impacts in the absence of suitable mitigation. Suitable 
mitigation would be provided through a series of measures set out in a dust 
management plan to form part of a CEMP to be agreed with the local authority. With 
mitigation in place, the effects of construction dust on nearby sensitive receptors would 
not be significant. Concentrations of NO2, PM10 and PM2.5 have been predicted for a 
number of worst case locations representing existing properties adjacent to the road 
network. Predicted concentrations are well below the relevant objectives at all of the 
existing receptor locations with the proposed development and cumulative 
developments in place and the impact of the development and cumulative 
developments is negligible and therefore not significant. Overall, it is concluded that 
there are no air quality constraints to the proposed development.

6.7.15 In light of the above, it is considered that subject to the mitigation set out, no significant 
Air Quality issues will occur as a result of the proposed development. Furthermore, the 
proposed development would not make a material difference to local air quality near to 
the proposed development. It is therefore considered that the proposals will have a 
neutral impact upon air quality and would therefore accord with policy IN2 of the 
Harborough District Local Plan in this respect.

8. Residential Amenity
o Residential Amenity Policy

6.8.1 Paragraph 130 of the Framework seeks to ensure a high standard of amenity for all 
existing and future users and this is also reflected in LP Policy GD8 which states:

1. Development will be permitted where it achieves a high standard of design, 
including meeting the following criteria:

e. being designed to minimise impact on the amenity of existing and future 
residents by:

i. not having a significant adverse effect on the living conditions of 
existing and new residents through loss of privacy, overshadowing 
and overbearing impact;

g. minimising pollution from glare or spillage of light from external lighting;
h. minimising opportunity for crime and maximising natural surveillance;
j. enhancing the public realm, including high quality open spaces and links 

to the wider green infrastructure network to promote healthy lifestyles;

o Assessment of Impacts
6.8.2 The proposed development is in outline form, and as such, the detailed design and 

layout of the development is a Reserved Matter for later consideration, however, from 
the information provided it is possible to provide general observations on whether or 
not the amenity of existing residential areas/properties located adjacent to or within 
close proximity will be affected.  The properties mainly affected by the proposals are 
as follows:

o Rear facing Properties (42 68 Welland Avenue evens)
o Side on Properties (70 76 Welland Avenue evens)
o Amenity Area Properties (19 35 Welland Avenue odds)
o Other Welland Avenue Properties (All properties on Welland Avenue not assessed 

above)
o Foxton Lubenham road Properties (those in the vicinity of Welland Avenue)

The impacts of the proposals on the above properties are assessed in detail below.
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Properties
6.8.3 These properties are largely orientated away from the main area of development of the 

existing HMP Gartree, and all feature long rear gardens with extensive mature planting 
both within them, and along their eastern boundaries (see Figure 83).  As such, the
outlook from these properties is not dominated by the existing prison, with any views 
being largely filtered by the existing landscaping.

application site

6.8.4 The proposal will potentially result in elements of the new facility being in a direct line 
of site from the rear windows of these properties.  An observation on site indicates that 
each of these properties has two windows on the rear elevation at first floor level (apart 
from those which have been extended such as 62 Welland Avenue), one of which is 
obscure glazed. An observation of ground floor windows was not easily made, but it 
would be fair to assume that there are one to two principal windows at ground floor 
level of each property.

properties
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6.8.5 The closest element of the proposed development to these properties (as per the 
indicative layout) is a proposed houseblock (see Figure 84).  These elements are 
proposed to be 4storeys tall (approximately 17m high) and approximately 160m to 
240m from the rear elevations of these properties.  As can be seen from the Landscape 
Masterplan extract at Figure 84, the Applicants are proposing new woodland screening 

western boundary of the site.  This additional planting, coupled with the existing 
planting, will enhance the filtering of any views of the new prison from these properties.  
Whilst it is acknowledged that the proposals will potentially alter the outlook from these 
properties, an outlook or view is not a protected characteristic of residential amenity.  
Due to the distances set out above, and the existing and proposed woodland screening, 
it is not considered that the proposals would have an overbearing impact, nor subject 
to further assessment at Reserved Matters stage any loss of privacy.

6.8.6 Concerns have been raised through repre -

themselves surrounded by their own 5.2m tall security fence), or 15m internal clearance 
(ie the closest accessible point to the inner fence).  As such, to clear the outer fence, 
objects would have to be thrown in excess of 23m, whilst also clearing three 5.2m tall 
fences.  In addition to this, the closest residential boundary of any of these properties 
to an the outer fence is approximately 100m from the fence, thus increasing the 
distance objects would have to be thrown to reach a residential property from the 
secure compound of the proposed prison to approximately 123m.  

6.8.7 These properties are largely orientated away from the main area of proposed 
development of the existing HMP Gartree, and all feature long rear gardens with 
extensive mature planting both within them, and along the eastern boundary of No.76  
and as set out above (see Figure 85).  Views from the rear of these properties do take 
in the existing prison, however, they are largely filtered by the existing landscaping.
No.76 has been heavily extended to the side, and also appear to have incorporated 
land to the east of the property into its residential curtilage, thus bringing the garden 
area of the property closer to the application site.  The side extension features a first 

6.8.8 The closest element of the proposed development to these properties (as per the 
indicative layout) is a proposed houseblock (see Figure 86).  These elements are 
proposed to be 4storeys tall (approximately 17m high) and approximately 125m from 
the side elevation of No.76.  As can be seen from the Landscape Masterplan extract at 
Figure 86
as well as the retention of the existing tree planting along the western boundary of the 
site.  This additional planting, coupled with the existing planting, will enhance the 
filtering of any views of the new prison from these properties.  Whilst it is acknowledged 
that the proposals will almost certainly alter the outlook from No.76 in particular, an
outlook or view is not a protected characteristic of residential amenity.  Due to the 
distances set out above, and the existing and proposed woodland screening, it is not 
considered that the proposals would have an overbearing impact, nor subject to 
further assessment at Reserved Matters stage any loss of privacy.

6.8.9 -

themselves surrounded by their own 5.2m tall security fence), or 15m internal clearance 
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(ie the closest accessible point to the inner fence).  As such, to clear the outer fence, 
objects would have to be thrown in excess of 23m, whilst also clearing three 5.2m tall 
fences.  In addition to this, the closest residential boundary to an the outer fence is 
approximately 70m from the fence, thus increasing the distance objects would have to 
be thrown to reach a residential property from the secure compound of the proposed 
prison to approximately 93m. 

site

Figures 86: Extract of Landscape Masterplan showing 

6.8.10 These properties are grouped together around a currently largely used open space to 
the north-west of Welland Avenue, remote from the main application site (see Figure 
87).  Due to the intervening existing development, these properties will not be affected 
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by the development of the new Prison.  Notwithstanding this, the application proposes 
that this area be developed as a play area for the use of the surrounding community
(see Figure 88).  No detail of how this would be set out, or what form of play equipment 
would feature in this area has been submitted at this stage, and as such, the impact 
of the development upon the residential amenity of these properties will need to be 
assessed in greater detail at Reserved Matters stage. 

application site

6.8.11 On a site visit to this part of the proposal, it was observed that this area is already 
informally used as a play area, with football goals being present.  However, these were 
very much temporary in nature and likely to have been placed there by one of the 
adjoining residents, for use by their children.  The provision of formal play equipment 
in this area will likely increase its usage, and therefore potentially increase the levels 
of noise and potential disturbance to residents.  Notwithstanding this, no 
representations made by residents against the application have raised this as an area 
for concern. Concerns have been raised through online stakeholder events regarding 

Page 185 of 433



the intensification of use of this area. The intention is that the MoJ would provide and 
-

presence so as not to become a destination for visitors.  It is not intended that the facility 
would be made available to visitors to the Prison, with play facilities being included 
within the proposed ERH at the new prison.

6.8.12 These properties are grouped together along Welland Avenue, and apart from those 
properties previously assessed above are remote from the main application site (see 
Figure 89).  Due to the intervening existing development, these properties will not be 
affected by the physical presence of the new Prison.  Notwithstanding this, there is the 
potential for disturbance to be caused to these properties as a result of increased traffic 
along Welland Avenue. The Applicants have consulted with these residents in an 
attempt to identify a solution to this issue which would be amenable to all existing 
residents, such as the closure of Welland Avenue at the western end of the residential 
development, therefore not providing access to the new prison through the Gartree
estate.  

the application site

6.8.13 As has already been discussed in Section 6c3 of this report This road is not part of 

Authority has no power to enforce any such closure, and likewise, as the road is not 
under the ownership of the Applicants, they can not propose the closure without the 
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agreement of the owners, which has not been forthcoming. As such, there is no 
physical way in which traffic travelling to the new prison can be stopped from using 
Welland Avenue.  Notwithstanding this, it has been observed on a number of site visits 
that the road surface of Welland Avenue is in a particularly poor state of repair in places, 
and also that there is a considerable amount of on street parking along its length.  
These two factors combined mean that, whilst it might be a shorter route (700m as 
opposed to 2km), it is unlikely to provide any meaningful savings in time over continuing 
to travel along Gallow Field Road before turning left at Foxton School onto the 
Lubenham Road, and then accessing the new Prison from the western section of 
Welland Avenue.  Further ways of encouraging drivers to take this route are discussed 
in more detail within Section 6c3 of this report.

   

6.8.14 There are two residential properties located to the west of the Foxton Lubenham road 
in the vicinity of the Welland Avenue junction which are remote from the main 
application site (see Figure 91).  Due to the intervening orientation of the properties 
and the intervening landscape and topography, and given that they are approximately 
480m and 500m from the closest substantial element of the proposal (the ERH), it is 
unlikely that these properties will be affected by the physical presence of the new 
Prison.  Notwithstanding this, there is the potential for disturbance to be caused to these 
properties as a result of increased traffic along the Foxton to Lubenham road.  Given 
the nature of this road as part of the highway network, such increases of traffic, where 
they are within the capacity of the road, are to be expected, as are the accompanying 
impacts.  As is discussed in Section 6c14 of this report, the Applicants have 
submitted a draft Construction Traffic Management Plan in support of the application, 
and it is considered that by ensuring that construction traffic is controlled in the manner 
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set out in this Plan, the impact upon the residential amenity of these properties will be 
minimised as far is as reasonably possible 

 

to the application site
 

                       

Lubenham 

Impact of Noise on Residential Amenity
6.8.15 The impact of noise from the development upon the residential amenity of the 

surrounding residents, could be an issue both during the Construction Phase, and then 
during the Operational Phase.  The noise impact of the Proposed Development is 
assessed on more detail in Section 6c5 of this report.  In terms of the specific impact 
upon residential amenity, this can not be fully assessed at this stage and will be subject 
to more detailed assessment at any subsequent Reserved Matters stage.  As set out 
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in the co Section 4:4
of this report), the submitted Noise Impact Assessment is considered to be acceptable 
in principle.  Notwithstanding this, confirmation is required from the applicants as to 
whether piling will take place during the Construction Phase.  If this is the case, it would 
be of concern and would need to be controlled very carefully through a detailed 
construction method statement (see Appendix A Condition 35). Furthermore, whilst 
it is appreciated that noise from fixed plant is currently unknown, fixed limits have been 
set as part of the Noise Impact Assessment, and as such, a condition is recommended 
(see Appendix A Condition 33) so as to ensure that any subsequent Reserved 
Matters application is accompanied by a revised Noise Impact Assessment which takes 
account of the noise limits set in the NIA which accompanies this application. 

Impact of Lighting on Residential Amenity
6.8.16 As with the impact of noise upon residential amenity, likewise, the impact of lighting 

from the development upon the residential amenity of the surrounding residents could 
be an issue both during the Construction Phase, and then during the Operational 
Phase.  The impact of lighting as a result of the Proposed Development is assessed on 
more detail in Section 6c4 of this report.  In terms of the specific impact upon residential 
amenity, this can not be fully assessed at this stage and will be subject to more detailed 
assessment at any subsequent Reserved Matters stage.  As set out in the comments 

Section 4:4 of this report), 
whilst the submitted Lighting Assessment goes into detail about the levels of lighting 
that need to be achieved at different areas on site, and what type of lighting will be 
installed to achieve such, it does not deal with the impact of light emissions off-site at 
nearest receptors. Due to the fact that the application is currently in Outline form, the 
precise locations and details of the proposed lighting is not yet known, and as such, a 
detailed assessment of the impact of lighting including a prediction, assessment and 
verification of light emissions (including glare) at nearest receptors can not be carried 
out. As such, a condition is recommended (see Appendix A Condition 17) so as to 
ensure that any subsequent Reserved Matters application is accompanied by a revised 
Lighting Assessment. 

Summary
6.8.17 On the basis of the above, Officers consider that there will be no identifiable significant 

adverse effect on the residential amenity of the neighbouring properties based on the 
information available at the moment.  It is therefore considered that the proposals would 
accord with Policy GD8 of the Harborough District Local Plan.  

9. Design
6.9.1 The application has been supported by a Design and Access Statement (DAS) which 

was prepared by Pick Everard.  The DAS sets out the context of the site and the 
evolution of the proposals. The appearance of the Proposed Development is reserved 
for consideration at a later date subject to Planning Permission being granted for this 
Outline application. Notwithstanding the fact that the layout and appearance of the 
buildings within the proposed development is a Reserved Matter, the Indicative Layout 
Plan submitted sets out a clear direction of travel for the development and 
demonstrates how the site could be developed (see Figure 93).  

Page 189 of 433



Figure 93: Proposed Indicative Layout

o Design Policy
6.9.2 Policy GD8 of the Harborough District Local Plan contains specific criterion with regards 

to the design of the Proposed Development.  Criterion 1a, b, d, e, f, g, h, I, j, l and m 
state:

1. Development will be permitted where it achieves a high standard of design, 
including meeting the following criteria:

a. being inspired by, respecting and enhancing both the local character and 
distinctiveness of the settlement concerned;

b. where appropriate, being individual and innovative, yet sympathetic to the 
local vernacular, including in terms of building materials;

d. respecting the context and characteristics of the individual site, street 
scene and the wider local environment to ensure that it is integrated as 
far as possible into the existing built form;

e. being designed to minimise impact on the amenity of existing and future 
residents by:

i. not having a significant adverse effect on the living conditions of 
existing and new residents through loss of privacy, overshadowing 
and overbearing impact, and

ii. not generating a level of activity, noise, vibration, pollution or 
unpleasant odour emission, which cannot be mitigated to an 
appropriate standard and so would have an adverse impact on 
amenity and living conditions;

f. minimising the amount of water consumption;
g. minimising pollution from glare or spillage of light from external lighting;
h. minimising opportunity for crime and maximising natural surveillance;
i. protecting and enhancing existing landscape features, wildlife habitats 

and natural assets (including trees, hedges and watercourses) as an 
integral part of the development;

Page 190 of 433



j. enhancing the public realm, including high quality open spaces and links 
to the wider green infrastructure network to promote healthy lifestyles;

l. ensuring safe access, adequate parking and servicing areas including for 
refuse collection in new residential development;

m. ensuring the safe, efficient and convenient movement of all highway users, 
including bus passengers, cyclists, pedestrians and horse riders;

Other relevant Design Policy and Guidance is set out in Section 5 of this report.

Existing Site Analysis 
6.9.3 The site is owned by the MoJ and situated to the south of the existing HMP Gartree 

(Cat B prison). The prison is managed and operated b
Probation Service (HMPPS). This available, MoJ land, forms the proposed site plan. 
The site is divided by a shallow valley and stream running north-south with a belt of 
trees and vegetation. An existing agricultural shed and two small outbuildings in poor 
condition are positioned to the east of the valley with a man-made mound adjacent. 
Original airfield taxiways are still present, although in poor condition and mixed with 
other agricultural style tracks. The remainder of the site area is a collection of small 
fields for grazing cattle and sheep. Trees and shrubs also line and define the majority 
of the northern boundary

6.9.4 Paras 174, 179 and 180 of the Framework refer to the requirement to protect and 
enhance biodiversity, achieving Biodiversity Net Gain (BNG). The proposed 
development purports to achieve a 26.29% Biodiversity Net Gain, which includes 
maintaining existing ecological features as a key consideration for the development as 
already set out in Section 6c2 of this report. Overhead high voltage power lines cross 
the western side of the site in a north-south direction. The applicants have made 
enquiries with Western Power Networks regarding the diversion of these around the 
perimeter of the site boundary below ground. A new substation has been included in 
their proposal, separate to any requirements of the new development. The unadopted 
road of Welland Avenue provides vehicular access to the site and a new connection 
will be made for the new prison. A parking area will be located in this western part of 
the site, with the Entrance Resource Hub creating the secure entrance to the new 
prison.

Existing Site Character
6.9.5 The quality and ecological merit of the site can be appreciated from the aerial view in 

Figure 94
the nearby residential area and the surrounding agricultural and rural land. The existing 
prison is approached by the main access road, to the north of the existing prison. 
Security requirements had to be considered with the shared boundary treatment 
between the existing prison and the proposed site, so a space between the existing 
and proposed perimeter fences has been created suitable to the level of surveillance 
and monitoring necessary to each establishment. 
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Figure 94: Relationship with existing facility

Site Concept 
6.9.6 During earlier feasibility studies carried out by the Applicants, site layouts were 

developed as part of the site selection process. The site layout was developed in 
accordance with several key considerations, including, but not limited to, the following: 

Planning context 
Visual impact 
Landscape character 
Topography 
Potential infrastructure strategies 
Ecological impact 
Energy conservation 
Passive design principles 
Security requirements and adjacencies 
Operational zoning 
Pedestrian and vehicular flows 

As would be expected from such a development, there will be a defined split between 
public and private realm, this is demonstrated at Figure 95. The public areas of the site 
include the proposed access route, to the carpark, with a dedicated pedestrian and 
cycle route to the Entrance Resource Hub. The private areas are any prison facilities 
within the secure compound (see Figure 95). The secure compound will be enclosed 
by a secure perimeter which will comprise of two lines of steel mesh fencing of 5.2m 
height. The Entrance Resource Hub (inclusive of visitor facilities and administrative 
space) will form part of the external secure line, with a range of buildings beyond -
Central Services Hub (inclusive of healthcare, education and faith) Accommodation 
Blocks, Kitchen, two Workshop blocks and a Support Building, plus landscaped areas 
comprising facilities such as MUGA pitches, a horticulture area as well as an all weather 
multi-use sports pitch

6.9.7 With the site being characterised by significant falls to the centre of the site to the 
existing watercourse, there is an impact on the massing and position suitability for 
buildings. The site levels and falls also provide challenges to cut & fill and drainage 
solutions, requiring pumped foul drainage, ground engineering and retaining structures. 
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The prominence of the site to the surrounding area means that careful consideration is 
required to the surrounding area and site levels to the East of the site. Stage 2 
proposals seek to minimise visual impact of the development in these areas. Please 
refer to the description of the Proposed Terracing in Section 7 of this report. Secure 
compound 

Figure 95: Public / Private Realm

Development Proposals 
6.9.8 Indicative Layout Plan

The planning application is in Outline form, and as such, the final layout is yet to be 
submitted for consideration.  Notwithstanding this, part of the application submission is 
an Indicative Layout Plan which sets out a clear direction of travel for the development 
and demonstrates how the site could be developed (see Figure 93).  It is not 
considered necessary or appropriate to condition the content of any subsequent 
Reserved Matters submissions to be in accordance with this plan, however, it provides 
a useful framework for the consideration of the application. The Indicative Layout Plan 
clearly demonstrates how all of the necessary facilities can be provided within the site 
in order to allow it to function as required.

6.9.9 The layout of the new prison as proposed may require minor alterations or deviations 
from the current proposals as full detailed plans are drawn up. However, the 
development shown on the submitted drawings has been prepared in accordance with 
Prison Service guidelines in order to maintain the level of security for a Category B 
prison. The buildings inside the secure compound are organised so that there is a 
progression from the Entrance Resource Hub into the site with resident only areas to 
the rear of the site. The buildings will vary from single to 4 storeys high and will be 
positioned to provide efficient and secure operation of the prison.

6.9.10 The amount of floorspace proposed is driven by the capacity of the prison and the 
floorspace comprised within the current building designs. The amount of car parking 
(507 standard parking spaces and 16 accessible car parking spaces) is based on an 
analysis of staff and visitors, in accordance with the methodology set out in the 
Transport Assessment. The amount of land required also reflects the need for certain 
minimum standards and separation distances between buildings and fence lines, as 
well as the intention to implement substantial landscape planting for perimeter
screening. 
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6.9.11 Appearance
Due to the fact that the application is currently in Outline form, the external appearance 
of the development is not for consideration or determination at this stage. The 
appearance of the buildings will be influenced by the security requirements of prison 
development, and it is anticipated that the eventual external treatment (in terms of 
general choice of materials) will be similar to those used in recent prison developments 
in other parts of the UK.  Officers will work with the applicants prior to any subsequent 
Reserved Matters application to identify an appropriate materials palette for the 
development.  The height of the buildings is expected to lie within a height parameter 
of 6m 17.5m.

6.9.12 Overall Developed site Gross External Areas (GEA)
In order to identify the proposed GEA of each building at this stage, Figure 96 identifies 
the GEA of each floor, each total for the building and the overall total GEA of the 
proposed developed footprint of the site. Figure 97 provides a key map of the proposed 
prison, indicating current building locations and their anticipated footprints.

Figure 96: Building GEA Table
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Figure 97: Building GEA Key Map

6.9.13 Building/Structure Heights
Due to the nature of the different buildings proposed, there will likely be a variation in 
building heights across the site.  Whilst this matter will be largely for consideration at 
Reserved Matters stage, the applicants have provided cross sections of the proposed 
development with the anticipated building heights indicated. (see Figure 98). Although 
scale is a reserved matter the iterative process of the preparation of the application has 
led to following maximum building heights that have been used as a basis for the 
submitted cross sections.

6.9.14 Building/Structure Heights House Blocks
Buildings up to a maximum height of 17.5m from ground level to ridge line. This is 
equivalent to 4 storey buildings. 

6.9.15 Building/Structure Heights Other buildings
There are a variety of other ancillary buildings as part of the development, such as the 

Workshops.  These buildings range between approximately 6m and 12m in height.

6.9.16 Following a request from Officers, the Application have provided additional cross 
sections through the application site and the existing HMP Gartree development (see 
Figures 99 & 100).  As can be seen, these indicate that, despite being taller buildings 
that the existing, due to the topography of the site, the ridge heights of the proposed 
building would sit below those of the tallest buildings on the existing HMP Gartree.  This 
is demonstrated in particular at cross section BB (see Figure 100) where it is indicated 
that the ridge height at the existing HMP Gartee are between 130.40m AOD and 
131.88m AOD whereas the highest ridge height on the proposed development is 
130.66m AOD

Page 195 of 433



Figure 98: Development Cross Sections

Figure 99: Cross Section AA through the proposed site and the existing HMP Gartree
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Figure 100: Cross Section BB through the proposed site and the existing HMP Gartree

6.9.17 Building/Structure Heights Perimeter fence
The perimeter fence consists of an outer and inner fence aligned on a parallel axis 
approximately 8m apart from each other and will likely measure 5.2m in height. 
Concerns have been raised through representations regarding the potential for -

themselves surrounded by their own 5.2m tall security fence), or 15m internal clearance 
(ie the closest accessible point to the inner fence).  As such, to clear the outer fence, 
objects would have to be thrown in excess of 23m, whilst also clearing three 5.2m tall 
fences.  In addition to this, the closest residential boundary to an the outer fence is 
approximately 70m from the fence, thus increasing the distance objects would have to 
be thrown to reach a residential property from the secure compound of the proposed 
prison to approximately 93m.  

Lighting
6.9.18 HMP Gartree general area lighting will be designed so that prison officers, when 

patrolling at night, can see the outer wall, the inner fence, the sterile area; and all 
adjacent flanking spaces and buildings; so that these areas can be patrolled safely. 
The area lying between the inner perimeter road and buildings will also be illuminated. 
The inner and outer perimeter lighting will also need to be of such a standard that it will 
allow CCTV cameras and surveillance systems to operate to required performance
levels.  A condition is recommended so as to ensure that any subsequent reserved 
matters submission reflects the detail of the Lighting report submitted in support of this 
application (see Appendix A Condition 17).

6.9.19 Car Park and Access Road Lighting
The car park and road lighting will consist of column mounted luminaires. The columns 
will likely comprise of 6 metre galvanised steel flange mounted columns. The new car 
park lighting will need to be designed so as to provide an external illuminance averaging 
20 lux at ground level, while the access road lighting will be designed to provide an 
external illuminance averaging 7.5 lux (minimum 5 lux) at ground level. For security 
reasons the car park and access road lighting will be illuminated from dusk to dawn. 
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The luminaires themselves will be of the same type and manufacturer as the general 
and perimeter lighting consisting of dark sky compliant zero upward light ratio flat glass 
LED lantern luminaires. 

6.9.20 Sports Pitch & MUGA Lighting 
Floodlighting will be installed to the new sports pitches to enable their use during low 
light conditions. The areas themselves will not be used at night and would not be 
illuminated past 20.00 hours. The new floodlighting will likely consist of LED floodlights 
mounted on 8 metre galvanised steel flange mounted columns, positioned locally to the 
areas. The floodlighting will be controlled manually via a local override facility within 
each of the relevant House Blocks. The new sports external lighting will be designed to 
provide an external illuminance averaging 120lux at ground level, when operational. A 
control system will be incorporated into the final designs of the All-weather pitch that 
will further enable the reduction of lighting to this area down to 7.5 Lux and to enable 
the lighting to be extinguished when the pitch is not in use. 

6.9.21 General Lighting - Service Roads and Free Flow Areas 
The general external lighting will consist of a mixture of column mounted and building 
mounted luminaires mounted at a height of 6 metres. The general building mounted 
luminaires will be electrically supplied on a building by building basis with their operation 
controlled via individual local photocell/contactor arrangements. There will also be a 
manual override facility within the new control room with the capability to switch the 
general building mounted luminaires on/off if required for emergency, testing and 
maintenance. The general column mounted external lighting to Internal site footpaths, 
internal roads, around buildings and general circulation areas will be designed to 
provide an external illuminance averaging 7.5 lux (minimum 5 lux) at ground level. For 
security reasons the general lighting will be illuminated from dusk to dawn. 

6.9.22 General Lighting - Restricted Compound and Inmate Areas 
The general external lighting shall consist of a mixture of column mounted and building 
mounted luminaires mounted at a height of 6 metres. The general building mounted 
luminaires will be electrically supplied on a building by building basis with their operation 
controlled via individual local photocell/contactor arrangements. 

o Open Space & Green Infrastructure
6.9.23 Outside of the main element of the application (ie the new prison) there are further 

areas of interest which form elements of open space and green infrastructure.  These 
are as follows:

Western area (Biodiversity Net Gain area) (see Figure 101 black box)
Northern area (see Figure 101)
Play area (see Figure 101 yellow box)
Landscape belt (see Figure 101 green box)

These areas all serve a distinct purpose as set out below.
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Figure 101: Comprehensive Landscape Masterplan

6.9.24 Western area
This area has been identified by the applicants as an area in which to accommodate 
the necessary measure to achieve Biodiversity Net Gain.  This strategy has been 
agreed by LCC Ecology as set out in Section 6c2 of this report.  The BNG area will be 
open to the public and will include informal pathways connecting to the existing Public 
Right of Way and will provide informal leisure provision for local residents. 

6.9.25 Northern area
This area forms a triangle between the application site, existing prison and the adjacent 
Welland Avenue properties.  The area will accommodate a landscape screen to soften 
the appearance of the development from the Welland Avenue properties, whilst also 
providing a visual and acoustic barrier to aid with the mitigation of residential amenity 
issues

6.9.26 Play area
This area is an existing open space siting between existing residential properties on 
Welland Avenue. The site is under the ownership of the MoJ, but is used on an informal 
basis by residents, with evidence of sporting equipment being present on site when 
Officers have visited the site.  The intention is that the MoJ would provide and maintain 

-
so as not to become a destination for visitors.  It is not intended that the facility would 
be made available to visitors to the Prison, with play facilities being included within the 
proposed ERH at the new prison. 

6.9.27 Landscape belt
This area is located around the south, west and eastern boundaries of the with the 
primary function of providing screening of the prison within the surrounding landscape 
replacing habitat which would be lost as part of the development
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o Other Design Matters
6.9.28 Matters relating to levels, refuse & recycling facilities, cycle storage within the curtilage 

of the buildings; extraction / ventilation equipment and external lighting can all be 
controlled by way of condition (see Appendix A Conditions 16 & 17) or considered 
as part of any subsequent Reserved Matters submission for the development.

o Summary
6.9.39 The design of the proposal has been fully considered as part of the formulation of the 

recommendation by Officers. It is considered that, subject to the satisfactory 
consideration of Reserved Matters and inclusion of relevant conditions, the proposals 
would  accord with Policy GD8 of the Harborough District Local Plan in this respect.  

10. Socio-Economics
6.10.1 The application is supported by a statement which considers the various socio-

economic impacts of the proposed development.  

o Socio-Economic Policy
6.10.2 Policy BE1 of the Harborough District Local Plan contains a specific criterion with 

regards to employment creation potential of the Proposed Development.  Criteria 1a
states:

1. Scale and Distribution
In addition to the delivery of existing commitments, a minimum of 59 hectares 
for office B1(a) and (b), industrial B1(c) and B2, and storage and distribution B8 
will be provided in the following locations:

a. at Market Harborough, a minimum of 24 hectares including the following 
allocations:

i. Land at Airfield Farm (North West Market Harborough SDA) 
approximately 13 hectares in accordance with Policy MH4.

ii. Airfield Business Park, Leicester Road - approximately 6 hectares in 
accordance with Policy MH5;

iii. Compass Point Business Park, Northampton Road - approximately 5 
hectares in accordance with Policy MH6;

Other relevant Socio-Economic Policy and Guidance is set out in Section 5 of this 
report.

o Demographic Context
6.10.3 The submitted study has examined the impact of the development on Harborough 

District but given the nature of the development, data for Harborough district has been 
analysed alongside comparison data for other local authorities adjacent to the area 
and Leicestershire to provide a broader local context; the East Midlands to provide 
regional context; and England has been used to provide higher-level evaluation and 
comparison of national norms.

6.10.4 Office for National Statistics (ONS) data for 2020 shows that Leicestershire has a total 
population of c.706,200, with Harborough District having a population of c.93,800. 
Figure 102 shows the age profile of the residential population according to ONS 2020
Population Estimates data for Harborough, other representative Local Authorities, the 
East Midlands and for England.

6.10.5 As can be seen, the East Midlands region has a slightly high (in comparison to the 
national picture) percentage of population defined in the age group 65 and over, 
however, overall it is broadly consistent with the national norms in terms of overall 
age profile. Except for Leicester and Corby, all the Local Authority areas reviewed in 
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highest (25.5%) followed by Melton (23.1%) and then by Harborough (21.9%). In 
terms of the working age population (i.e. those aged 16 to 64) in the comparison 
areas, with the exception of Leicester and Corby, all show lower percentages than the 
national norm (62.4%). This variance against the regional and national norm is 
greatest in Rutland (57.6%), Harborough (59.7%) and Melton (59.4%). This data 
needs to be considered in the context of access to local workforce resources.
However, by virtue of the fact that the variance is relatively minor, the report concludes 
that it is unlikely that age profile will be a major factor in determining impacts at local 
and regional levels.

Figure 102: Age Profile by Local Authority, Region and Country

6.10.6 Figure 103
defined local areas, region and for comparison, England. Labour supply statistics for 

y show that those classed 
-64 population is consistent with 

ercentage. Data 

(as a percentage of those economically active) except for Leicester which records a 
rate consistent with the national percentage; however, the percentage of those 

in Leicester also. 

6.10.7 d the percentage of those 

at Figure 104. The reports concludes that this data reveals that the percentage of 
employment in the local 

defined authority areas of Blaby (28.4%), Melton (37.2%), Rutland (27%), Corby 
(26.3%) and Kettering (32.9%) are higher than the regional percentage (24.6%) and 
the national percentage (20.9%). Leicester is consistent with the regional percentage. 
No statistics are available for Harborough or Daventry
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Figure 103: Labour Supply Economic Activity (April 2019 March 2020)

Figure 104: Economically Inactive (April 2019 March 2020)

6.10.8 In the twelve months to end of 2020, Q2 (12 months ending) Leicestershire had 
recorded 59.23 crimes per 1000 people, this ranks Leicestershire 6 out of 25 in all 
English local authorities. Devon had the lowest number of offences 44.48 crimes per 
1000 people in this quarter with Derbyshire having the largest number at 97.65 crimes 
per 1000 people offences. The number of offences in Leicestershire had decreased 
from 63.17 crimes per 1000 people in the last equivalent period.  Harborough District 
had recorded 49.09 crimes per 1000 people, this ranks Harborough 24 out of 188 in 
All English district local authorities; Corby had recorded 94.62 crimes per 1000 
people, this ranks Corby 132 out of 188 in local authorities. Leicester recorded 114.60 
crimes per 1000 people, this ranks Leicester 50 out of 57 in All English unitary 
authorities.
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o Assessment of Socio-Economic Impacts
6.10.9 Economic Benefits

The principal economic benefits of the proposed development will come in two 
phases, the Construction phase of the development, then, once completed, the 
Operational phase.

6.10.10 The construction phase would result in an increase in temporary jobs. This would 
generate increased GVA due to the purchase of goods and services in the local and 
regional supply chain.

6.10.11 The construction process would require specialist skills and techniques and 
productivity gains associated with the construction method will likely reduce the total 
number; therefore, the applicants assume that the majority of these jobs would be 
filled from outside the local area, within the wider county. The Economic Impact of a 
New Prison report68 indicates that 10% of construction jobs (approx. 135 in total) 
would/should be undertaken by local residents, this is forecast to be c.13 FTE 
construction jobs for local residents. Officers have liaised closely with representatives 
of the MoJ and have secured an undertaking that a Local Labour Agreement will be 
secured as an obligation within any future S106 Agreement associated with the 
development (see Appendix B). The GVA for the Proposed Development could be 
c.£129.3 million based on the cost of construction provided. Like 
turnover/expenditure, this would be a one-off occurrence over the project lifecycle (not 
per annum).

6.10.12 The submitted report states that the expenditure incurred to build the Proposed 
Development would be multiplied throughout the supply chain of the businesses 
involved. The businesses in the supply chain would therefore employ staff to deliver 
the work. The expenditure of staff employed to build the Proposed Development 
would also be multiplied throughout the economy. The Additionality Guide produced 
by English Partnerships provides multiplier ratios to estimate the multiplier impacts 
from supplier spending; the Economic Impact of a New Prison report69 utilised this 
guidance to apply multipliers of 1.1 at local level and 1.5 at regional level.  The 
applicants suggest that the businesses directly involved in the construction would 
spend money on goods and services within the supply chain. Utilising the above 
multiplier ratios (again at local and regional level), the construction of the Proposed 
Development could support a further c.£106.5 million turnover/expenditure through 
supply chain activities at regional level, of which £35.8 million could be expected to 
occur at the local level.  Additional turnover/expenditure could generate a further 
£35.5 million GVA at regional level, of which £12.9 million could be expected to occur 
at the local level. Using the economic multipliers above, the applicants suggest that 
the additional turnover/expenditure and GVA would mean that a further 40 jobs could 
be supported at region level, of which 13 which could be expected at the local level. 
All impacts for the construction phase, in terms of jobs, turnover/expenditure and 
GVA, would be supported on a temporary basis, aligned to the spend taking place 
during the construction period.

                                                           
68 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk) 
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf) 
69 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk) 
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf) 
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6.10.13 The above impacts are gross and do not allow for factors such as deadweight, 
leakage, displacement and substitution. Ratios have therefore been identified for each 
of these factors. When applying these factors, it is possible to estimate that the 
construction of the Proposed Development, would create c.£72.8 million GVA, c.76 
jobs (of which 8 would be local). Including multipliers, the Proposed Development 
could temporarily support 23 net new jobs in the region with 3 being drawn from the 
local area; £21.8 million additional turnover/expenditure to the region of which £3.2 
million additional GVA would be attributed at local level. All net impacts for the 
construction phase, in terms of jobs, turnover/expenditure and GVA, would be 
supported on a temporary, one-off basis, in line with the lifecycle of the construction 
programme.

6.10.14 Once complete, the development would provide an ongoing, annual economic impact 
known as the Operational Impact.  
the proximity of the proposals to the existing HMP Gartree, it will be a completely new 
and separate prison; the existing facilities will continue to operate throughout and 
beyond the construction period. The prison is therefore not expected to displace any 
existing economic activity, unlike a new retail or commercial unit for example, which 
might compete with existing retailers or businesses. For the purposes of the submitted 
socio-economic report, most of the impacts are identified at the wider regional level, 
but local impacts are also outlined where applicable. It is also acknowledged that the 

nd regional boundaries into other adjacent 
authorities. It has also been assumed that the new prison would be at full capacity 
once operational.

6.10.15 70 report identified that 54% of the 
780 staff at the prison could be expected to live in the local area. This is in recognition 
that specialist skills would be required for positions such as Prison Officers, some of 
which would need to be sourced from outside the local area. Considering that to 
ensure operational capability when opening any new prison, experienced staff would 
be used, who are likely to come from outside the region. Taking current staffing data 
relating to comparable facilities provided by the MoJ, and using current analysis 
undertaken by the MoJ relating to distances commuted by staff across all categories, 
it is possible to make several assumptions that impact this ratio. Applying the up-to-
date MoJ data to the Proposed Development means that c.740 jobs could be occupied 
by people residing within a 40 miles radius of the Proposed Development and c.40
posts could be filled by people from elsewhere. Based on MoJ staffing data, this would 
realise a total salary income of c.£17.1 million.

6.10.16 The MoJ identified that spending on goods and services by a prison is equivalent to 
£6,700 per prisoner per annum. When adjusting this figure for inflation, the total spend 
per annum on 1,715 prisoners could be c.£13.7 million. The MoJ identified that 19 per 
cent of the expenditure is spent in the local area. This means that c.£2.7 million could 
be expected to be retained in the local area per annum71

                                                           
70 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk) 
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf) 
71 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk) 
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf) 
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report72 quantifies the total turnover per job as £59,200. This means that 230 FTE 
jobs could be supported in the wider economy because of expenditure by the prison. 
Of these jobs, 46 FTE could be expected to be occupied by local residents. The 
expenditure on goods and services would be multiplied throughout the supply chain 
of businesses providing goods and services to the prison (e.g. suppliers of the 
caterers which provide food to the prison). Therefore, adopting the methodology of 

-point multiplier ratio of 1.373, a 

6.10.17 74 identified an induced spend per employee (per 
annum) of £14,905 for locally residing staff and £2,638 for non-local staff (when 
adjusted for inflation). Based on modelling derived from current MoJ data relating to 
staff residing within a 40 miles radius of the Proposed Development this provides a 
potential total spend per annum of c.£12.1 million locally. The expenditure of prison 

75

identified that induced expenditure of £137,000 per annum was enough to support 
one FTE job. On this basis, and adjusting for inflation, it is expected that 34 induced 
jobs could be supported from the expenditure locally. The MoJ Economic Impact 
report76 identified that the average spend by visitors of prisoners was £9.23. When 
adjusted for inflation, with an average of 37 visits per prisoner per annum. The 1,715 
prisoners at the Proposed Development could therefore generate c.63,500 visits per 
year, leading to a potential £644,569 annual expenditure from prison visitors. As with 
the expenditure of prison staff, the expenditure of prison visitors also supports jobs in 

77

(and adjusting for inflation), whereby £137,000 per annum spend supports one FTE 
job, this could result in a further 2 FTE jobs supported in the economy. These induced 
jobs from visitor spend would be locally based, as visitor spend would occur locally 
when they visit the prison.

6.10.18 Community Benefits
The potential socio-economic benefits of the proposal go beyond the normally 
recognised ones of job creation and increased GVA.   As an example, the recently 
opened HMP Five Wells in Wellingborough operates on with a heavy emphasis on 
community engagement, be this in terms of the integration of local businesses into 
the training and educational element of the prison, or the visitors hall being made 
available for community use one day per week, or facilities being made available 
within the Entrance Hub for the local MP to host their surgery sessions, therefore 

                                                           
72 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk) 
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf ) 
73  level 
and 1.5 at regional level. 
74 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk) 
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf) 
75 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk) 
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf) 
76 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk) 
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf) 
77 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk) 
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf) 
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benefitting from the enhanced security on offer at the Prison.  Whilst it is 
acknowledged that, due to the higher security category being proposed as part of this 
application (HMP Five Wells is a Category C facility, rather than the Category B facility 
proposed here), there are opportunities that can be investigated.  The MoJ have 
committed to working with the management team, the local Council and the wider
community to discuss such initiatives and to allow them to evolve organically over the
course of time prior to the opening of the facility if approved.  These benefits, and the 
mechanisms to secure them are discussed in more detail in Section 6d of this report.

6.10.19 Strategic Benefits
Employment opportunities created because of the staffing needs of the Proposed 
Development could marginally increase the demand for housing; jobs may be filled 
by existing MoJ personnel and/or new recruits migrating to the area. However, it is 
anticipated that additional demand is unlikely to significantly affect the local housing 
market. The MoJ Economic Impact report78 states that there is insufficient evidence 
to state whether the location of a prison close to residential areas has an impact on 
the attractiveness of the area to rent and buy residential properties. This is because 
the housing market is affected by a multitude of factors, the majority of which are 
situated outside the local area. The report referenced analysis of house prices for the 
postcodes surrounding case study prisons, consultation with local estate agents and 
compared them against regional and national prices. No clear difference in prices was 
attributed to the location in relation to proximity to a prison79. It is therefore considered 
that the Proposed Development is unlikely to have a long-term significant impact on 
house prices as the Proposed Development is located adjacent to existing prison 
facilities.

6.10.20 The development of a new Category B prison alongside the existing facilities would 
provide an additional 1,715 prison spaces. Furthermore, due to being newly designed, 
the prison would also result in improved facilities being available, supporting the 
effective rehabilitation and increased safety of prisoners. 

6.10.21 The prison population is currently forecast to increase over the next 10 years reaching 
unprecedented levels by the end of the decade. The MOJ and its executive agency, 

and Probation Service (HMPPS) is embarking on a programme 
of prison expansion, delivering over 18,000 additional prison80 places through a 
portfolio of programmes and projects, including the 10,000 Additional Prison Places 
Programme, first announced by the Prime Minister in August 2019. That commitment 
was part of the Conservative manifesto (2019) which confirmed the Government 

ment announced in June 
202081, that four new prisons would be built across England over the next six years 
as part of the 10,000 Additional Prison Places Programme. In 2021, the commitment 

                                                           
78 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk)  
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf ) 
79 20052013 Economic Impact of Prison_DRAFT for client v3 (crimeandjustice.org.uk)  
(https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Economic%20Impact%20of%20a%20N
ew%20Prison.pdf )  
80 Spending Review 2020 documents - GOV.UK (www.gov.uk) 
(https://www.gov.uk/government/publications/spending-review-2020-documents ) 
81 Four new prisons boost rehabilitation and support economy - GOV.UK (www.gov.uk) 
(https://www.gov.uk/government/news/four-new-prisons-boost-rehabilitation-and-support-economy )
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for 18,000 new spaces was increased to 20,000 as part of the Autumn Budget and 
Spending Review82.

6.10.22 These 10,000 additional prison places are a major step in a multi-billion-pound
programme to deliver modern prisons that will help boost rehabilitation and reduce 
reoffending, providing improved security and additional training facilities to help 
offenders find employment on release. The Government has made it clear that the 
four new prisons form a major part of plans to transform the prison estate and create 
environments where offenders can be more effectively rehabilitated and turned away 
from crime for good. The Government has also stated that as well as providing a boost 
to our Criminal Justice System (CJS) and contributing to its reform, the four new 
prisons will create thousands of new permanent jobs and send a clear signal that the 
Government can and will continue to invest in the vital national infrastructure this 
country needs. 

6.10.23 The New Prisons programme aligns with the HMPPS Business Strategy: Shaping our 
Future83 and vision of 'working together to protect the public and help people lead law-
abiding and positive lives', and delivers against the four HMPPS principles, all of which 
have clear social benefits: 

o Enable people to be their best. 
o Transform through partnerships. 
o Modernise our estates and technology. 
o An open, learning culture. 

6.10.24 The Project is also strongly aligned with MoJ's guiding principles and is central to 
delivering two of the three MoJ Priority Outcomes set out in the MoJ Outcome Delivery 
Plan 2021 202284, both of which, again, have clear benefits to society: 

i. Protect the public from serious offenders and improve the safety and security 
of our prisons. 

ii. Reduce reoffending. 

6.10.25 In the recent past, there has been an imbalance between the needs of prisoners and 
the types and locations of prisons they are held in. A need has been identified by MoJ 
for the new Category B Training Prison, and as such, this proposal would meet an 
identified need. The New Prisons Programme is focused on delivering the right type 
of prisons at the right time. Historically the prison estate has built Category C prisons 
to Category B standards, this allows flexibility to hold Category B prisoners should 
this cohort increase. This programme has taken the approach to design each prison 
specifically for the cohort it is being built to hold. This enables the establishments to 
better meet the distinct services that each cohort needs, which in turn transforms our 
prisons into places of rehabilitation. Category B training prisons have more 
heavy/complex industry workshops, feature longer educational courses and have a 
higher demand for inpatient facilities than resettlement prisons. 

6.10.26 The four new prisons have been designed to hold prisoners in an environment 
specifically suited to meet their rehabilitative needs, that enables a regime specifically 
designed to address their offending behaviour. This design will also significantly 
improve levels of safety for both prisoners and staff when compared to prisons of the 

                                                           
82 Autumn Budget and Spending Review 2021 (HTML) - GOV.UK (www.gov.uk)     
(https://www.gov.uk/government/publications/autumn-budget-and-spending-review-2021-
documents/autumn-budget-and-spending-review-2021-html ) 
83 https://www.gov.uk/government/publications/hmpps-business-strategy-shaping-our-future  
84 https://www.gov.uk/government/publications/ministry-of-justice-outcome-delivery-plan/ministry-of-justice-
outcome-delivery-plan-2021-22#c-priority-outcomes-delivery-plans  
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same category within the existing estate, again, providing clear social benefits, not 
only to prisoners, but also to the staff working at the facility.

6.10.27 HMPPS modelling has indicated that, if the MoJ did nothing to expand the existing 
estate save for new prisons already under construction, Category B Training demand 
would outstrip capacity by c. 2,140 nationally in April 2027. Further to this a Category 
B Training Prison provides crucial flexibility as it can house Category C cohorts, 
should the forecast population change in the future. Such a change would likely alter 
the dynamic of the relationship between the Prison and the local community due to 
increased integration of Prisoners into the community (including day release on 
license to vocational placements and being release from the Prison at the end of their 
sentence).  To this end, Officers have secured a S106 obligation (see Appendix B of 
this report) requiring an amended Community Engagement Scheme (see Para 
6.10.18 and Section 6d of this report) be submitted to and approved in writing prior 
to any such change of Category coming in to force.  The amendment of this agreement 
in these circumstances would enable the District Council to ensure that the prison 
continues to benefit the community as far as possible, whilst also minimising the 
impacts of any change in category.

6.10.28 Health Impacts
The promotion of health and wellbeing for the future occupants and employees of the 
Proposed Development and the surrounding local community has been a key 
consideration in its design. Not only will the prison be energy efficient and sustainable, 
but it will aim to achieve the majority of the health and wellbeing credits under the 
BREEAM 2018 UK New Construction assessment.

o Summary 
6.10.29 On top of the highly significant contribution the need for additional Prison spaces 

(which has already been attributed weight earlier in this report), the majority of the 
remaining social and economic provision as part of the development comes as a result 
of the employment generation of the development, both during Construction and 
Operational phases. In summary, the Proposed Development would attract the 
following Social and Economic benefits: 

Economic: 
6.3 76 net fte jobs during the construction period. 
6.4 Estimated £72.8 million GVA (net) during the construction period, with an 

additional £21.8 million indirect and induced GVA (gross). 
6.5 778 fte jobs created during the operational stage, with approximately 737 

employees likely to reside locally. 
6.6 The operational spend of the prison will amount to £13.7 million, with £2.7 

million being retained locally supporting 276 jobs at a regional level. 
6.7 The operational regional supply chain spend will equate to £17.5 million 

per annum. 
6.8 Expenditure from prison staff and visitors within the local and regional 

economy will equate to £12.1 million per annum, supporting 236 jobs. 
7 Social: 

7.3 Delivering new prison places to meet an identified need, in the right 
geographical location; 

7.4 Providing safe, secure and modern facilities to deliver improved outcomes 
for prisoners and reduce reoffending rates; 

7.5 Local apprenticeship, training and supply chain opportunities will be 
created throughout the construction and operational stages of the 
development. 

7.6 The appointed contractor will be contractually obliged to meet key 
performance targets including: a 25% local spend within 25 miles of the 
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site; £50,000 spend with voluntary, community and social enterprises; and 
at least 1 community project per year.

It is therefore considered that the proposals will have a major beneficial impact upon 
the socio-economic profile of the District and surrounding area and would therefore 
accord with Policy IN1 of the Harborough District Local Plan and the is in keeping with 
the spirit of Policy BE1 of the Harborough District Local Plan in this respect.

11. Footpaths
6.11.1 There is one public footpath within the site the A22 footpath which runs from Welland 

Avenue north towards Foxton School (and on towards the village) running inside the 

also runs southeast of Welland Avenue for approximately 180m along the inner edge 
of the application site boundary.  (see Figure 105). There are also a number of other 
footpaths in the area, particularly footpath A35 which runs from the eastern edge of 
HMP Gartree towards the North-west Market Harborough SDA. 

Figure 105: Existing Rights of Way around the site

o Footpath and connectivity Policy
6.11.2 Policy IN2 of the Harborough District Local Plan contains a specific criterion with 

regards to the provision of linkages into Market Harborough.  Criteria 2c states:
Residential and commercial development proposals will be permitted, subject 

to the
c. protection of, connection to, and extension where practicable of existing

pedestrian, cycle and equestrian routes;
Other relevant Footpath Policy and Guidance is set out in Section 5 of this report.
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o Assessment of Impacts
6.11.3 There will be no physical impediment or diversion of any Public Right of Way as result 

of development.  Leicestershire County Highways have requested a S106 financial 
obligation to improve the surface footpath A22 outside of the proposed development 
between Gallow Field Road and Swingbridge Street in Foxton. This contribution will 
cover the cost of re-laying 300 metres of pathway to a 2m width in standard 
tarmacadem and associated works e.g. timber edgings etc. to improve the route to 
school.  Whilst this path is already hard-surfaced, this surface is in a poor state of repair 
in places, and the improvements are considered necessary in order to help provide 
safe routes to school removing the reliance on parking at the junction of Gallow Field
Road and Foxton Road.  This work will provide a minor beneficial impact for the 
network.

6.11.4 Elsewhere along A22, where the footpath passes through the application site, whilst it 
is acknowledged that further details of how the existing PROW is to be treated will 
become apparent through any subsequent Reserved Matters submission, the LHA has 
recommended a condition requiring the submission of a scheme for the treatment of 
the PROW to be submitted and agreed (see Appendix A Condition 20).

6.11.5 Further to the south west, where footpath A22 passes along the inner edge of the site 
boundary, whilst there will be no physical impact upon the footpath, there will no doubt 
be a change to the user experience of this footpath.  Currently, the footpath traverses 
alongside an existing hedgerow on the edge of an agricultural field, with a wire fence 
separating the footpath from the application site.  (see Figure 106) This would be the 
situation for a stretch of approximately 180m before the route turns away from the site 
and passes through the hedgerow.

 

 
Figure 106: Line of Public Right of Way 22 through application site

 
6.11.6 As can be seen at Figure 107, the area of the application site which is adjacent to A22 

would provide the car parking facility. As can be seen at Figure 107, there will be 
landscaping present in this area, and an enhanced landscape boundary can be 
secured by condition so as to minimise the impact of the car park upon the user 
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experience of the footpath (see Appendix A Conditions 5). Concerns have been 
-

the Prison, and the potential impact this could have upon users of A22. The main 

compounds, which are in themselves surrounded by their own 5.2m tall security fence), 
or 15m internal clearance (ie the closest accessible point to the inner fence) within the 
site.  As such, to clear the outer fence, objects would have to be thrown in excess of 
23m, whilst also clearing three 5.2m tall fence

a significant distance over which objects would have to be thrown to reach this route. 

Figure 107: Extract from Landscape Masterplan indicating the relationship between 
A22 and the proposed development

6.11.7 Views of the site are also possible from a number of surrounding footpaths, including 
some quite long range views from the south around East Farndon (see Para 6.4.34 of 
this report).  The most affected routes are (see Figure 105): 

A22 to the south when travelling north along this route from Lubenham, when 
the user crests Mill Hill, there will be expansive views of the development.  This 
is addressed in Para 6.4.34 of this report.
A25 to the east when travelling north west along this route, leaving the built 
form of the north west Market Harborough SDA and travelling towards HMP 
Gartree, views of the site will become more readily apparent as the journey 
progresses.  This is addressed in 8 of this report
A23 to the south east when walking this route from the north west Market 
Harborough SDA and travelling towards Lubenham, there will only be glimpsed 
views of the development.

Whilst it is acknowledged that these views may impact upon the user experience of 
the footpaths, over time, given the proposed landscape treatment to the south, east 
and western boundaries of the site, this impact will reduce, with the presence of the 
new Prison being seen in the context of the existing facility, with the development 
becoming a relatively minor element within the wider landscape context from longer 
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range views. Whilst the closer range views will have a greater impact, these will only 
be felt for relatively short sections of the journey, and therefore the impact on the user 
experience of the footpath network will only be considered to be a minor negative
impact.

o Summary
6.11.8 On the basis of the above, balancing the beneficial impacts upon the physical condition 

of the network against the negative impacts upon the user experience of the network, 
it is considered that the proposals will have a neutral impact upon public rights of way 
and would therefore accord with Policies GI1 and IN2 of the Harborough District Local 
Plan in this respect.

12. Agriculture and Soils
6.12.1 Despite not constituting EIA Development, the application as amended includes an 

Agricultural Land Classification report following a request for such from Natural 
England.

o Agricultural Land Policy
6.12.2 Chapter 15 of The Framework at paragraph 174b refers to planning decisions 

recognising the intrinsic character and beauty of the countryside, and the wider benefits 
from natural capital and ecosystem services including the economic and other 
benefits of the best and most versatile agricultural land, and of trees and woodland.

6.12.3 The NPPG makes reference to the five grades of agricultural land under the Agricultural 
Land Classification (ALC)85 system. Information on the composition of the agricultural 
landscape is provided in the Agricultural Land Quality Report.  The ALC system divides 
land into five grades according to the extent to which inherent characteristics can be 
e

.
The best and most versatile land falls within grades 1 to 3A, the grading depends on 
the following factors;

o The range of crops that can be grown;
o The level of yield;
o The consistency of yield; and 
o The cost of obtaining the crop.

The guidance recognises the value of soil for a variety of purposes including growing 
food and crops. The guidance also makes reference to the management of soil on 
development sites and the use of conditions for its protection, movement and 
management.  Natural England are a statutory consultee which in this case was carried 
out as part of the Local Plan process.

6.12.4
development being permitted where there is 

unless this is demonstrably necessary to facilitate the delivery of 
sustainable development.

6.12.5 Other relevant Agricultural Land Policy and Guidance is set out in Section 5 of this 
report.

                                                           
85 Guide to assessing development proposals on agricultural land - GOV.UK (www.gov.uk)  
(https://www.gov.uk/government/publications/agricultural-land-assess-proposals-for-development/guide-to-
assessing-development-proposals-on-agricultural-land) 
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o Assessment of Impacts
6.12.6 A detailed soil survey was carried out in December 2021. The survey was based on 

observations at intersects of a 100 m grid, giving a sampling density of at least one 
observation per hectare.

6.12.7 The principal soil types identified at the site have soil profiles with heavy silty clay loam 
and silty clay topsoils and upper subsoils over slowly permeable silty clay lower subsoils 
and heavy silty clay loam/silty clay topsoils over porous heavy silty clay loam and silty 
clay subsoils.

6.12.8 Overall there will be a loss of 27ha of land, of which 1.7ha is classified as either non-
agricultral or urban (see Figure 106).  The remaining 25.3ha of agricultural falls entirely 
within sub grade 3b, this land is not within the category of Best and Most Valuable.  The 
land which is in agricultural use will be developed and thus lost to agriculture. Because 
of its grade the impact of this loss is considered to be minor adverse.

Figure 106: Agricultural Land Classification map of the site

o Summary
6.12.9 The proposed development will remove the existing agricultural use of the Site, none 

of which is classified as Best and Most Versatile Land. It is therefore considered that 
the proposals will have a neutral impact upon the best and most versatile agricultural 
land in the District and the proposals are therefore considered to accord with Policy GI5 
of the Harborough District Local Plan in this respect.

13. Contamination
6.13.1 The application was accompanied by a report on contamination.  This has been 

informed by a risk assessment, a desk top study and walk over site inspection, to 
determine whether any contamination from historic uses could have adverse impacts 
during construction or occupation of the site.
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o Contaminated Land Policy
6.13.2 Policy GD8 of the Harborough District Local Plan contains a specific criterion with 

regards to the potential contamination issues on the site.  Criteria 1ni states:
1. Development will be permitted where it achieves a high standard of design, 

including meeting the following criteria:
n. where the site has previously been developed:

i. identifying the need for any decontamination and implementing 
this to an agreed programme;

Other relevant Contaminated Land Policy and Guidance is set out in Section 5 of this 
report.

o Assessment of Land Contamination Impacts
6.13.3 The application site is was formerly occupied by RAF Market Harborough (see Figure 

107), and has most recently been in agricultural use. In the context of this section of 
the report the lands use as RAF Market Harborough during WWII has to be considered.  
There are two main matters to consider:

Are there remains of the buildings still on site
Potential for unexploded ordnances

Figure 107: Extract of 1958 OS Map indicating former use of the site

6.13.4 The foundations of runways and tracks from the former RAF base are still visible.  
Whilst there are no known buildings on the site dating from the use of the site as RAF 
Market Harborough, the original construction materials may have been removed from 
site or buried on the site.  Of particular concern is that asbestos may have been used 
in the buildings construction. The Geotechnical survey established that no asbestos  
was detected in the topsoil samples.  Although asbestos and other forms of 
contamination were not encountered during the investigation it is possible that such 
contamination may lie presently undetected at the site. It is therefore advised that a 

contamination is found or suspected. 
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6.13.5 The second matter is the potential for unexploded ordnance.  A separate report was 
commissioned to investigate this potential.  There are two potential sources; 
unexploded bombs following an air raid, the report identifies this risk as very low. As 
part of the submitted Unexploded Ornance (UXO), it is stated that the National Archives 
note that 83 bombs were driopped across the entirety of Market Harborough Rural 
District, with the closest known bombing incidents being at Great Bowden (3km east of 
the site) where 4 high explosive bombs were dropped and approximately 2km 
southwest of the site where 2 high explosive bombs were dropped.

6.13.6 The second potential source is ammunition left over after the war.  The site was a WWII
airfield used for training bomber crews. The fact that it was an airfield means that three 
significant forms of contamination could have occurred:

Installation of 'Canadian pipe mines', also known as 'McNaughton tubes',
Disposal of non-conventional weapons after WWII and
Surplus ordnance buried after WWII.

Operation Crabstick was the military response in 1989 to review the post-War 
clearance operation of Canadian pipe mines. RAF Market Harborough does not feature 
on the list of airfields where they had been installed. Construction of the airfield 
commenced when the threat of invasion had passed, which significantly reduces the 
possibility that pipe mines would have been installed. Project Cleansweep commenced 
in 1997 to review the residual contamination as a consequence of chemical warfare 
agents, principally mustard agent. RAF Market Harborough does not appear on the list 
of locations. As a result of the above, the risk of harm from small arms ammunition and 
land service ammunition is considered to be low.

6.13.7 The Geo-technical assessment of environmental effects covers the demolition / 
construction phase and the operational phase i.e., occupation of the facility. During the 
demolition / construction phase the short-term risks associated with construction works 
is assessed as major temporary.  With appropriate mitigation the risk to construction 
works and surrounding occupiers would be reduced to negligible. During the demolition 
/ construction phase there is an increased risk of water infiltration prior to mitigation this 
impact would be major to moderate and with mitigation this again would be negligible.

o Summary
6.13.8 On the basis of the information reviewed as part of the Phase I Preliminary 

Environmental Risk Assessment, it is considered that with mitigation the risk of 
significant pollutant linkages with respect to ground contamination is very low. It is 
therefore considered that the proposals will have a neutral impact upon ground 
contamination and would therefore accord with Policy GD8 of the Harborough District 
Local Plan in this respect.

14. Other Matters
o Foxton Neighbourhood Plan

6.14.1 As discussed in Section 5a of this report, the Foxton Neighbourhood Plan forms part 
of the Development Plan for the area by virtue of the fact that it is a made 
Neighbourhood Plan.  Notwithstanding this, as can be seen at Figure 108, the 
Application Site sits outside of the FNP plan area, and therefore the content and 
Policies of the FNP are not relevant to the decision making process in terms of this 
application. 
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Figure 108 Foxton Neighbourhood Plan area

o Non Planning related benefits
6.14.2 As set out in Section 6d of this report, there are a number of obligations upon the 

Application which should be secured as part of a S106 Agreement if Planning 
Permission is granted for this application.  These obligations are contributions / 
improvements / schemes that are directly related to the development and considered 
necessary and reasonable to mitigate the impact of the development. Over and above 
these, the Applicants have publicly committed to providing a tranche of additional public 
benefits.  These include:

Explore the acceleration of installation of FTTP broadband for residents of 
Welland Avenue and Stuart Crescent
Demolition of existing, unused MoJ owned garage blocks

asset for the local community
Investigate the potential to resurface the privately owned residential section of 
Welland Avenue
Potential financial contribution to local bus service that serves the existing and 
proposed Prisons
Package of S278 Highways improvements valued in the region of £750,000 -
£1m:
o Lubenham

New vehicle activated signs at four locations
Widening of existing pedestrian refuge between Rushes Lane and 
Foxton Road
Installation of new pedestrian refuge between Westgate Lane and 
Foxton Road
Gateway features at entrance to the village
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Road safety rumble strips at gateways
o Foxton

Work with LCC and Parish Council to enable Foxton to become a 20mph 
zone
Traffic calming measure to be installed at junction with Swingbridge 
Street to deter vehicles cutting through for access to Main street
Gateway features at entrance to the village 

o Impact on Foxton School 
6.14.3 Concerns have been raised through representations regarding the impact of the 

proposals upon Foxton Primary School.  The School is located at the junction of Gallow 
Field Road and Foxton Road to the north west of the application site (see Figure 109).  
The concerns largely focus around the potential conflict between road users at school 
drop off times.  As discussed in the Highways and Public Right of Way sections of this 
report (see ), a S106 contribution has been secured as part of 
any consent to facilitate improvements to the existing Public Right of Way.  These 
works will provide a safe pedestrian link between the village (and some limited kerb-
side parking) and the school which will enable people to access the school without the 
need to park on the roadside at the school, in the vicinity of the junction.  Furthermore, 
the LHA, as set out at Para 6.3.24 of this report, have assessed the impact of the 
proposals upon this junction (and in light of the presence of the school) and are content 
that the junction will continue to operate safely and that there is no need for further 
mitigation at the junction.

Figure 109: Location of Foxton School in the context of the proposals

o Construction Management Plan
6.14.4 As referred to throughout the report, particularly in the Highways, Noise, Air Quality and 

Residential Amenity sections, many issues during the construction phase can be 
controlled through the submission and agreement of a Construction Management Plan.  
The application was supported by a Framework Construction Traffic Management Plan 
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which deal outline how one such element will be dealt with.  Whilst this CEMP has been 
submitted with the application, it only serves to indicate one programme of solutions to 
one element of the potential construction issues.  As such, it is not considered to be 
suitable in its current form, and therefore, Officers do not recommend that this CEMP 
be conditioned to be complied with during the construction phase.  Consequently, a 
condition is recommended requiring the submission of a Construction Management 
Plan (CEMP), covering all issues throughout the construction phase (rather than just 
construction traffic) (see Appendix A Condition 35).  The condition also requires 
that this CEMP be agreed by the LPA and that, once agreed, construction works on the 
site are carried out in accordance with the agreed CEMP.

6.14.5 Concerns have also been raised regarding the impact of Construction traffic on villages 
further afield from the application site but which lie on roads which may see an increase 
in traffic as a result of the construction of the Proposed Development.  To date, no 
details of the likely construction routes have been agreed, it is only once the Applicants 
submit the CEMP which is required by condition (see Appendix A Condition 35)
that such impacts can be assessed.  Notwithstanding this, the Applicants are in 
discussion with the LHA regarding the potential routes that could be used, and Officers 
consider that it would be necessary and appropriate to include provision within the 
Routing Agreement to ensure that construction traffic associated with the site is 
prohibited from passing through Foxton and along the residential (and privately owned) 
section of Welland Avenue.

o Renewable Energy
6.14.6 The proposed development would be required to meet the statutory minimum contained 

in the Building Regulations on sustainable build standards in accordance with Policy 
CC1 with regard to renewable energy.  

6.14.7 The most sustainable form of energy is that which is not required in the first place. 
Consequently the energy demand reduction achieved by energy efficiency measures 
and good design standards is considered more sustainable than renewable energy. 
The energy efficiency measures should be incorporated where they are cost effective 
as this then reduces the burden of the absolute energy supplied by renewable sources.

6.14.8 During the construction phase of the development, the applicants have committed to 
(through their contractors) monitoring energy and fuel use and measures will be put in 
place to reduce consumption as far as possible. The construction site will aim to be 
diesel-free, using at least 40% electric and hybrid plant on site, and the applicants will 
aim to source all electricity for the site from renewable sources. The proposed new 

highly efficient and can be operated without the use of fossil fuels. This will be achieved 
through the following measures: 

Reducing energy demand from the buildings as far as possible through the 
specification of a highly energy efficient building fabric and low/zero carbon heating 
and hot water solutions (e.g. heat pumps). 
Using electricity as the primary energy source, without the need for fossil fuels (in 
particular natural gas). 
Future-proofing the prisons to allow the simple retrofit of any emerging 
technologies to reduce energy consumption and carbon emissions. This includes 
an allowance for future connection to local off-site renewable energy generation 
such as solar farms. 
Ensuring that renewable energy generation (e.g. from photovoltaic panels) is 
constructed on the site to provide zero carbon electricity and heat where practical. 
Using the land within the estate to capture carbon to partially offset emissions. 

Page 218 of 433



Offsetting any residual carbon emissions generated by the prison operations that 
cannot be avoided using verified carbon offsetting providers. 
Minimising the whole life carbon emissions associated with the prison in line with 
PAS 208086 and taking steps to minimise the embodied carbon content as far as 
practicable.

6.14.9 There are no existing community energy schemes or sources of waste heat and power 
in the vicinity of the site that could viably provide heating to the proposed scheme. 
Connection to the existing heating systems with HMP Gartree was investigated by the 
Applicants, but not considered to be a viable solution. This was due to the complex 
capacity upgrades that would be required to the existing prison, with the associated 
operational risks to a live custodial environment. The installation of an internal gas or 

requirement for decarbonised sources of heating, in this case the use of heat pumps.

6.14.10 The new prison has been registered and will be assessed against the latest BREEAM 
2018 New Construction scheme87

BREEAM Pre-Assessment report has been prepared on behalf of the Applicant and 
was submitted in support of the Planning Application. This outlines a possible route 

requirements. The exact route to certification may vary as the detailed design 

with its content.  A condition is recommended to secure this (see Appendix A -
Condition 10)

6.14.11 A Condition seeking details of such measures is recommended at Appendix A -
Condition 13.  The fact that the proposal has the potential to provide forms of 
sustainable energy production and a low carbon built form are both issues which 
mean that it is considered that the proposals will have a minor beneficial impact upon 
climate change and would therefore accord with Policies CC1 and CC2 of the 
Harborough District Local Plan in this respect.

o Impact on Green Belt
6.14.12 The government attaches great importance to Green Belts. The fundamental aim of 

Green Belt policy is to prevent urban sprawl by keeping land permanently open; the 
essential characteristics of Green Belts are their openness and their 
permanence.Green Belt serves 5 purposes:

(a) to check the unrestricted sprawl of large built-up areas;
(b) to prevent neighbouring towns merging into one another;
(c) to assist in safeguarding the countryside from encroachment;
(d) to preserve the setting and special character of historic towns; and
(e) to assist in urban regeneration, by encouraging the recycling of derelict and 

other urban land.

6.14.13 A number of representations (both from Parish Councils and from members of the 
public) have refered to the loss of, or impact upon the Greenbelt, and the subsequent 
need to engage Paragraphs 147 and 148 of The Framework.  Para 147 states that 
Inappropriate development is, by definition, harmful to the Green Belt and should not 

be approved except in very special circumstances. Para 148 goes on to require that 

                                                           
86 Guidance-Document-for-PAS2080_vFinal.pdf (constructionleadershipcouncil.co.uk)    
(https://www.constructionleadershipcouncil.co.uk/wp-content/uploads/2019/06/Guidance-Document-for-
PAS2080_vFinal.pdf ) 
87 BREEAM New Construction 2018 (UK) - Cover_temp     
(https://www.breeam.com/NC2018/) 
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ensure that substantial weight is given to any harm to the Green Belt. 

by reason of inappropriateness, and any other harm resulting from the proposal, is 
clearly outweighed by other considerations.

Figure 110: Extent of Green Belt in England as at 31st March 2020

6.14.14 An MHCLG publication in 202088 outlined that, as of 31st March 2020, land designated 
as Green Belt in England was estimated at 1,615,800Ha, approximately 12.4% of the 
land area of England, this is demonstrated at Figure 110.  In the East Midlands, 
approximately 77,500Ha of land is designated as Green Belt, approximately 5% of 
total land area.  Figure 111 indicates the proximity of the closest area of designated 
Green Belt to Market Harborough, this being in the Coventry and Warwickshire area. 

6.14.15 The fact that the application site is not located within the designated Green Belt means 
that Para 148 of the Framework is not engaged in the consideration of the planning 
application, and as such, there is no requirement for the benefits associated with the 
proposed development to clearly outweigh the resulting harm and therefore constitute 

either individually or cumulatively very special circumstances required if 
inappropriate development is to be approved in the green belt.

                                                           
88 Local Authority Green Belt: England 2019-20 (publishing.service.gov.uk) 
(https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/996225/
England_Green_Belt_Statistics_2019-20_-_Statistical_Release.pdf) 
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Figure 111: Designated Green Belt in relation to Market Harborough89

o Other Issues raised
6.14.16 A number of other issues have been raised through representations.  These have 

been summarised above.  Those issues that are outstanding and have not been 
addressed through the consideration of the Reserved Matters are tabulated below 
with a response to the issue raised (see Figure 112).

Issue Raised Response to Issue
Not enough EV
charging points 
proposed

Planning conditions can only secure what is necessary and required by 
Planning Policy.  The Harborough Local Plan stipulates that provision of 
electric car charging should be secured where appropriate, and does not 
set a target for levels of provision.  10% provision is considered reasonable 
and appropriate at the current time, and does not restrict the applicants 
from installing more EV charging points as and when demand for them 
makes it appropriate to do so,  The fact that 10% of the spaces will have 
provision will mean that the infrastructure already exists within the carpark 
to make the retrofitting of additional charging points easier than it would be 
to do so without the infrastructure being in place (see Appendix A 
Condition 11).  

Impact on high 
pressure gas pipeline,
and who is responsible 
for this.

The Health and Safety Executive who are responsible for the safety of the 
pipeline have been consulted on this matter and have confirmed that they 
have no objections to the proposals (see Section 4:1 of this report)

Loss of dog walking 
area

The application site is entirely owned by the MoJ, with public access to it 
limited to the areas to the north west of Welland Avenue, both of which are 
areas which will remain publicly accessible once the development is 
completed.  Part of the application includes proposals to enhance an 
existing area of open space on Welland Avenue, making the area more 
accessible and useable for the local community. A condition is 
recommended (see Appendix A - Condition 5) which will require details 
of the landscaping of this area to be submitted as part of any subsequent 
Reserved Matters application.  A further condition is recommended (see 
Appendix A - Condition 7) so as to ensure that this area is delivered and 

                                                           
89 Source: https://urbanistarchitecture.co.uk/green-belt-map/  
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made available for use prior to the first occupation of the Proposed 
Development, and retained for such use in perpetuity. Due to the 
Biodiversity benefits of this element of the proposal, its maintenance will 
also be secured through the S106 agreement (see Appendix B)

I object to another 
prison when there is 
already one that 
needs upgrading.

It is acknowledged that the existing HMP Gartree could be upgraded, 
however, this would not achieve any meaningful contribution to the 
identified need for 20,000 new Prison spaces as set out in Section 6a of 
this report.

Proposals would set a 
precedent for further 
development 
including residential 

All Planning Applications are dealt with on their own merits, any approval 
of a Prison facility on this site whilst being a material consideration in the 
assessment of future applications will not set a precedent meaning that 
future development in the area will be approved

Welland Ave is a 
private road, not MoJ 
owned

Welland Avenue is a Private Road, its ownership being divided between 
multiple land owners.  The stretch of Welland Avenue which passes through 
the residential area is owned by individual residents, however, once 
Welland Avenue passes beyond the residential area, ownership of the road 
changes to that of the MoJ

Alternative access 
options

Alternative access routes for the construction traffic associated with the 
development are currently being investigated by the applicants. 
Construction access to the site will be considered in detail by the LPA at a 
later date.

In terms of the operational access to the site, this has been assessed by the 
LHA who have raised no concerns, and as such, the MoJ have no intention 
of investigating alternative points of access to the development.

Is more staff housing 
going to provided this 
time?

There are no plans as part of this proposal to provide additional housing 
provision specifically related to the Prison.

This will turn the whole 
area into the criminal 
depository for the 
whole of England

There are currently 118 operational prisons in England and Wales with an 
operational capacity of 81,195 as of December 202190

current operational capacity of 608 and assuming that the operational 
capacity of the new prison would be 1715, that gives an operational capacity 
of 2323 across the two facilities.  This equates approximately 3% of the 
operational capacity for England and Wales

Exhaust fumes of 
approx 2500 
prisoners

however, a detailed Air Quality Assessment has been submitted with the 
report which is assessed in Section 6c:7 of the report

Impact on outlook from 
properties

The is no legal right to a view, and as such, any change to the outlook from 
a property is not a planning consideration.  What is a planning consideration 
is the impact of a development upon the surrounding landscape91, and the 
impact of the development upon the residential amenity of neighbouring 
properties92

Impact upon Property 
prices

As noted in Section 6c:10 of this report, the impact of prison facilities upon 
the house prices in the vicinity of the facility has not been proven. Any 
potential impact on house prices (if any) is likely to have been an influence 
on the purchase price of the property initially, and the presence of an 
additional Prison is a further unknown factor.

                                                           
90 prison-pop-december-2021.ODS (live.com) 
(https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fgove
rnment%2Fuploads%2Fsystem%2Fuploads%2Fattachment_data%2Ffile%2F1046471%2Fprison-pop-december-
2021.ODS&wdOrigin=BROWSELINK) 
91 This is addressed is Section 6c 4 
92 This is addressed is Section 6c 8 
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Increase in rubbish 
after visiting days. 

Officers acknowledge that there can sometimes be an issue with litter in the 
vicinity of the existing HMP Gartree.  Notwithstanding this, this is not a 
Planning Consideration and as such, should have no bearing upon the 
consideration of this planning application.

Increased burden on 
NHS services. 

As part of the consultation process on the Planning Application, HDC 
consulted both the West Leicestershire CCG and University Hospitals of 
Leicester NHS Trust, neither of which returned any comments on the 
application to the LPA

Increase in Drug 
related issues in 
Market Harborough

It is acknowledged that there may be a perception that drug related issues 
in Market Harborough may increase as a result of the development, 
however, as part of the application process, HDC consulted with 
Leicestershire Police, and no such concern has been raised by the Force.

The MoJ do not make 
good neighbours. 
Communication is 
poor

The Applicants acknowledge communication between the existing HMP 
Gartree and local residents may not have been as good as it should have 
been in the past, and they are working with the Governor at HMP Gartree 
to address this.  Notwithstanding this, ant communication breakdown 
between the Prison and local residents is not a Planning Consideration and 
as such, should have no bearing upon the consideration of this planning 
application. 

Impact on the local 
housing register.

Many representations refer to more than 100 prisoners at the newly built 
Prison in Wrexham leaving the prison homeless in 2020. HMP Berwyn is a 
Category C facility, a facility from which Prisoners can be released into the 
community.  The application being currently considered is for a Category B 
Prison, from where prisoners are transferred to a Category C facility prior 
to release.  As such, the presence of a Category B Prison close to Market 
Harborough should have no discernible impact upon the housing register or 
the number of homeless people in the town.

Impact on tourism 
including the nearby 
Foxton Locks. 

The tourism value of Foxton Locks lays in its heritage value which has been 
assessed in Section 6c 1 of this report. Furthermore, there are other 
examples of Prison facilities located in close proximity to heritage based 
tourism sites, such as HMP Huntercombe / Nuffield Place a National Trust 
property immediately adjacent to the aforementioned prison.

It is unclear whether 
the Canal and River 
Trust have even been 
consulted?

Schedule 4 of the DMPO93 only consult the 
Canal and Rivers Trust on Planning Applications which are likely to affect 
any inland waterway owned or managed by the CRT.  A letter from the 
Department of Environment to Chief Planning Officers on 9th June 1997 
clarified the meaning of 
"development likely to affect the particular waterway" covered:
6 development which involves any digging of foundations
7 the building of anything large which could impose a loading on the 

side of the waterway
8 any development which could create a breach in the waterway for 

example by increasing surface water discharges"

The Public 
consultation process 
by the MOJ was 
deficient. Concerns 
raised don't appear to 
have taken into 
account 

The public consultation carried out by the MoJ prior to submission of the 
Planning Application is set out is 3d of this report.  Whilst the Government 
recommends that Applicants engage with the community, there is no 
requirement for such engagement, and as such, the fact that pre-application 
engagement has been carried out is sufficient in terms of Planning 
Regulations and Policy.

Notwithstanding this, the MoJ have committed to working with the local 
community throughout the application process, and have sought (and 

                                                           
93 The Town and Country Planning (Development Management Procedure) (England) Order 2015 
(legislation.gov.uk)   
(https://www.legislation.gov.uk/uksi/2015/595/schedule/4/made) 
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continue to seek) to provide a highways scheme that addresses some the 
concerns raised where possible and appropriate.  It must be noted that 
these Highways works are not required in terms of Highway safety as 
confirmed in Section 6c3 of this report, however, they could potentially 
respond to amenity concerns and general concerns of the community.

Loss of open spaces 
for alternative uses

The application site is entirely owned by the MoJ, with Public Access to it 
limited to the areas to the north west of Welland Avenue, both of which are 
areas which will remain publicly accessible once the development is 
completed 

Increased burden on 
local schools.

The presence of the prison will not increase attendance at local schools per 
se, this will only occur as a result of housing development, at which stage 
the impact on school in the locality will be assessed and addressed 
appropriately

Market Harborough is 
struggling to cope 
with current levels of 
development 

The impact of current development was assessed as part of the planning
applications for these developments.  The impact of the proposed 
development has been assessed against a baseline which includes all 
permitted and otherwise committed (ie Local Plan allocated) development 
in the locality 

Why have 
Harborough District 
Council only sent 
planning notification 
letters out to 102 
homes...???

94 sets out the standards for 
consulting on Planning Applications. In summary, the Council will notify the 
owner / occupier of adjoining properties about the planning application by 
letter. A site notice will be displayed, as required by regulations. Section 3d 
of the report sets out the consultation that HDC have carried out as part of 
this application.

Moral and ethical 
issues related to 
Prisons

N
decisions have to be based upon Planning Policy and other Material 
Considerations.  One such material consideration is the Governments 
desire to provide additional prison spaces as set out in Section 6a of this 
report.  

The money being 
spent on this should 
be spent on Schools 
and Hospitals instead

as set out in Section 6a of this report, the application has been submitted in 
response to the 2020 and 2021 Budget and Spending Reviews requirement 
to deliver 18,000 (and subsequently 20,000) additional prison spaces 
across the Country

There are new 
prisons in 
neighbouring towns 
providing significant 
new prison capacity

It is acknowledged that there are other new prisons in the area (HMP Five 
Wells and HMP Glen Parva) however, these facilities are not part of the 
same programme as the current planning application which is to address 
the  identified need for 20,000 new Prison spaces as set out in Section 6a 
of this report.

The transport 
assessment data is 
out of date

It is standard practice to base transport modelling on the most recent 
available Census data.  The 2021 Census data was not available at the time 
of the production of the Transport Assessment, and as such, the most 
recent, available data ie the 2011 Census was used.  It must be noted 
that this data is only used for modelling purposes in terms of driver habits, 
the baseline data which is then modelled is based on up to date data 
including all approved and committed development in the area.

No existing play area
for children who live 
on Welland Avenue

The application includes proposals to enhance an existing area of open 
space on Welland Avenue, making the area more accessible and useable 
for the local community. A condition is recommended (see Appendix A -
Condition 5) which will require details of the Play Area to be submitted as 
part of any subsequent Reserved Matters application.  A further condition 
is recommended (see Appendix A - Condition 7) so as to ensure that the 
Play Area is delivered and made available for use prior to the first 

                                                           
94 https://www.harborough.gov.uk/downloads/download/1407/statement_of_community_involvement  
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occupation of the Proposed Development, and retained for such use in 
perpetuity.

Perception of safety 
for staff and local 
residents, including 
escaped Prisoners

The proposed facility has been design so as to ensure that there is no 
interaction between prisoners and adjoining residents.  The conduct of 
visitors is not a planning consideration likewise, neither is the relationship 
between Staff and Prisoners.  As such, these issues can bear no weight in 
the consideration of the planning application.  It is acknowledged that there 
may be a perception that the safety of local residents may be put at risk as 
a result of the development, however, as part of the application process, 
HDC consulted with Leicestershire Police, and no such concern has been 
raised by the Force.

The new employees 
would need housing, 
where will they live?

It is anticipated that the Prison will source employees from within 40miles 
of the facility if approved (as set out in Section 6c:10 of this report).  Future 
HDC Local Plans and subsequent Reviews will assess the employment 
base of the area (amongst other factors) to identify if any additional housing 
is required to accommodate any potential population increase

This proposal, 
together with the 
proposal to increase 
the capacity of the 
existing prison 900 
inmates, would result 
in the largest HMP in 
the country with over 
2,500 inmates.

Whilst the new prison application is adjacent to the existing HMP Gartree, 
if approved, it would be operated completely separately to the existing 
facility.  There are a number of other examples of co-located facilities across 
England and Wales, such as95:

HMP Belmarsh - 770
HMP Isis - 630 
HMP Thameside - 1230  

HMP Wymott - 1070
HMP Garth - 845 
Proposed new Prison - 1715 

HMP Rye Hill - 625 
MHP Onley - 740 

HMP Brinsford - 570
HMP Featherstone - 680 
HMP Oakwood - 2100 

HMP Downview - 350
HMP Highdown - 1200 

HMP Gartree - 608 (855 if extended)
Proposed new Prison - 1715 

As can be seen, whilst the two facilities (if HMP Gartree is extended) would 
have a significant operational capacity across the two facilities, it would not 
result in the largest co-located group of facilities in the Country.

The Socio - Economic 
Statement relies upon 
the Applicants own 
reports

Supporting Statements have to refer to relevant publications.  The  Ministry 
of Justice (2013) Economic Impact of a New Prison report was prepared 
and published by Peter Brett Associates LLP.  Peter Brett Associates have 
an established track record of preparing professional studies for public 
bodies on a range of issues. 

There are already 
safety concerns at the 
current Gartree 

The planning merits of the new prison can not be conflated with the 
perception of poor performance at the existing facility.  The two facilities will 
be independent of one another with vastly differing facilities.  The new 

                                                           
95 prison-pop-december-2021.ODS (live.com) 
(https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fgove
rnment%2Fuploads%2Fsystem%2Fuploads%2Fattachment_data%2Ffile%2F1046471%2Fprison-pop-december-
2021.ODS&wdOrigin=BROWSELINK)
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prison. Three people 
died at HMP Gartree 
during 2020. 

prison provides an opportunity to provide state of the art safety, wellbeing 
and healthcare facilities which should help to address any concerns that 
may be present at the existing facility

It is not appropriate to 
build a mega-prison 
that will require 
hundreds of staff 
when the existing 
prison is unable to 
meet staff needs.

The issue of staffing of the facility is not a planning matter.  As set out in 
Section 6:10 of this report, the available labour market in the area is 
sufficient to be able to sustain the development.

How will IN/3 be 
complied with? 

Developments are only required to comply with the Local Plan when read 
as a whole.  There will always be particular Policies which are not relevant 
to a certain type of development, and in the case of this application, IN/3 is 
not applicable.  Notwithstanding this, each cell will be provided with Intranet 

earlier is Section 6:14 of this report, the MoJ are currently investigating the 
potential to upgrade the broadband provision within the Gartree 
development.

Impact of increased 
Prison population 
upon Covid (or other 
pandemic) case rate 
reporting and 
subsequent 
implications

information was then implemented is not a planning matter.  One would 
hope that lessons will have been learned from the performance of the 
system in order that improvements can be made if a future pandemic is 
experienced.

This type of facility 
needs to built in the 
north of the UK to help 
with unemployment,
not in Market 
Harborough

Prisons should be 
spread across the 
country

The main purpose of the proposed development is not to provide 
employment, however, it is acknowledged that this is a benefit.  Prisons are 
required across the country, and, as set out in Section 6a of this report, the 
additional Prison proposals are located in the areas that best serve the 
demand for spaces.  Given the geographically central location of 
Leicestershire with the country, locating prison development in the area
enables it to serve a large area

The proposed re-
routing of the Public 
Right of Way needs 
further consideration

The application does not propose or require the re-routing of any Public 
Right of Way as a result of the development 

There are no airports 
within an hour's drive.

The presence of or lack of an airport within close proximity to the site is not 
a material planning consideration in the assessment of the Proposed 
Development.

Cycle parking should 
be included on any 
reserved matters 
masterplan 

Any subsequent submission of Reserved Matters will include full details of 
parking (including cycle and motorcycle) for the proposed development.

S106 contribution for 
traffic calming in 
villages

The LHA were consulted as part of the application and have not identified 
a requirement for such an obligation to form part of any subsequent S106 
agreement

Conditions are 
needed to ensure that 
benefits are 
maximised locally.

As set out in Section 6c:10 of this report, any subsequent S106 Agreement 
will include an obligation for the Applicants to enter into a Community 
Engagement Scheme as well as a Local Labour Agreement for both the 
Construction and Operational phases of the development is approved (see 
Appendix B)
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S106 contribution for 
NHS emergency 
services.

The CCG and UHL were consulted as part of the application and have not 
identified a requirement for such an obligation to form part of any 
subsequent S106 agreement

If this gets passed 
questions should be 
raised at the highest 
level of government.

The application has been submitted by a Government department, and, as 
set out in Section 6a of this report, is in response to the 2020 and 2021 
Budget and Spending Reviews requirement to deliver 18,000 (and 
subsequently 20,000) additional prison spaces across the Country

Volunteer support for 
the current prison is in 
extremely short 
supply. 

The availability of volunteers to help out at a facility is not a planning 
consideration to be given weight as part of the consideration of the planning 
application

This will possibly be 
one of the largest 
prisons in Europe

If built, the new facility will be one of the five largest prisons in the UK, with 
largest being HMP Oakwood which currently holds approximately 2000 
prisoners96.  The largest Prison in Europe Fleury-Mérogis Prison in Paris 
which holds more than 4,100 prisoners97

Proposed 
development is a
done deal' 

Any assumption that the proposals are a done deal are incorrect and 
unfounded.  HDC Planning Officers make a recommendation on the 
Planning Application to the Planning Committee based upon the facts of the 
and the responses from consultees.  This recommendation will then be
considered by the Planning Committee in a public meeting following a site 
visit to view application site.  Members are bound by the Cou
Constitution to have an open mind on the merits of the proposal before 
hearing the cases to be made by all parties at the Committee Meeting. It is 
only once the Planning Committee have heard from all registered parties 
that the merits of the Application are debated and considered by the 
Committee.

Conflict with HDC 
Policy CS1 (Spatial 
Strategy) and Policy 
CS13

These Core Strategy Policies are out of date and have been replaced by 
appropriate Policies within the Harborough District Local Plan.  As such, 
any perceived conflict with Core Strategy Policies can have no bearing at 
all upon the determination of the Planning Application

Impact of light 
pollution on 
astronomy and the 
night sky

The impact of the development in terms of light pollution has been
appropriately assessed in Section 6c4 of this report.  Any potential impact 
on astronomy is not a Planning matter, and as such, can not be assessed 
as part of the consideration of the Planning Application

Why was HMP 
Ashwell closed if 
there is a need for
prison spaces?

HMP Ashwell was closed in March 2011 following a riot at the prison in April 
2009 which resulted in significant damage including that caused by a fire.  
75% of the facility was rendered uninhabitable as a result of the damage.  
It was considered by the MoJ that the cost of repairing and maintaining the 
building was too high98 so as to be economically viable, hence the decision 
to close the facility and sell the site. Furthermore, as set out in Section 6a 
of this report, the 10,000 Additional Prison Places Programme, first 
announced by the Prime Minister in August 2019.

Should be looking for 
proactive solutions to 
the crime issue, not 
reactive measures 

Planning decisions have to be based upon Planning Policy and other 
Material Considerations.  One such material consideration is the 
Government desire to provide additional prison spaces as set out in Section 
6a of this report.  There is currently no official programme for the reduction 

                                                           
96    
(https://www.statista.com/statistics/914500/largest-prisons-by-capacity-in-england-and-wales/) 
97 Fleury-Mérogis Prison - Wikipedia  
(https://en.wikipedia.org/wiki/Fleury-M%C3%A9rogis_Prison#:~:text=Fleury-
M%C3%A9rogis%20Prison%20%28%20Maison%20d%27arr%C3%AAt%20de%20Fleury-
M%C3%A9rogis%29%20is,is%20operated%20by%20the%20Ministry%20of%20Justice%20)  
98 Prisons shutdown unveiled by government - BBC News  
(https://www.bbc.co.uk/news/uk-12178498) 
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of offending, and as such, this is not a Material Consideration in the 
determination of the Planning Application.

Market Harborough 
has become a 
commuter town and 
the local identity of the 
area has been greatly 
diminished.

The Proposed Development relates to the creation of a new Prison, whether 
or not Market Harborough has become a commuter town has no bearing 
upon the consideration of this Planning Application

It will create a prison 
approaching the scale 
of a USA prison. 

The proposed prison would house up to 1715 prisoners.  As of 202199, the 
10 largest prisons in the world were all located in the USA. The 10th largest 
(Shelby County Jail) had a population of approximately 6,000 prisoners, 
with the largest (Los Angeles County Jail) having a population of 
approximately 20,000 prisoners

Car parking in the 
town will be 
insufficient

It is unclear how this proposed development will increase car parking in the 
town centre, staff and visitor parking will be provided as part of the 
development working at the prison.  Furthermore, as set out earlier in this 
table, the impact on car parking in the town centre of any additional housing 
that may or may not be required in the future will be assessed once any 
requirement is quantified.

Significantly negative 
impact on the special 
character of this listed 
building (Kiln Yard, 
Marston Lane, East 
Farndon).

The submitted LVIA 
includes a viewpoint from 
the Public Right of Way to 
the north of Kiln Yard 
(see Figure 57 in Section 
6c4 of this report).  Kiln 
Yard sits on an elevated 
plot, and features a 

which is afforded 
extensive views across 
the landscape, including 
towards Market 

Harborough and the application site.  The property sits outside of the study 
area identified within the Heritage Assessment submitted in support of the 
application. Whilst it is acknowledged that the proposed development will 
be visible from this property, the Official List Entry100 for the property makes 
no reference to these views, and as such, the views from the property are 
not considered to contribute to the significance of the heritage asset. Due 
to the nature of the property, it is considered that its setting would constitute 
the plot within which it is set, including the garage, entrance gates and piers, 
the latter of which are mentioned within the Official List Entry. 
Consequently, any change to the long distance view from the property is 
not considered to result in any harm to the setting of the heritage asset.

Impact on events at 
the South 
Leicestershire 
showground 

The showground already sits within the backdrop of the existing prison 
which was already operational when the showground was located at the 
site.  The Proposed Development includes significant screening to its open 
boundaries, and as such, once matured, this screening will reduce the 
visual impact of the Proposed Development to a greater extent than the 
existing prison which features no landscape screening to its eastern 
boundary towards the showground. 

                                                           
99 Top 12 Largest Prisons in the US [Update 2022] (usabynumbers.com) (https://usabynumbers.com/largest-
prisons-in-the-us/) 
100 KILN YARD, East Farndon - 1246868 | Historic England (https://historicengland.org.uk/listing/the-list/list-
entry/1246868?section=official-listing)

Page 228 of 433



S106 agreement to 
repair and upgrade 
Welland Avenue with 
pinch points and 
signage either end to 
minimise non-
residential traffic 
going through the 
estate

S106 obligations can only be included in situiations whereby all affected 
landowners are in happy with the obligation, and are willing to sign the S106 
Agreement. The MoJ have periodically, over a number of years, attempted 
to engage with the multitude of landowners of Welland Avenue regarding 
different proposals to seek to improve the road, but to date, they have been 
unsuccesful.  The latest of these attempts was in January 2022 when they 
wrote to all residents of Welland Avenue seeking their opinion on whether 
or not they would like to see Welland Avenue resurfaced.  Unfortunately, 
without 1005 agreement from these landowners, the MoJ are powerless to 
carry out any improvements to this section of Welland Avenue, and this 
agreement has still not been forthcoming.

Why can't you build 
prisons out of the 
way, where it does not 
affect hard working 
people, somewhere 
like where Amazon 
Depo are built

The Amazon facility at 
Coalville is located 
within 100m of the 
adjacent housing 
development which is a 
similar relationship as 
that which would exist 
between the Proposed 
Development and the 
properties on Welland 
Avenue.  

Completely wrong to 
build a new prison at 
Gartree in addition to 
enlarging the existing 
one 

The application to construct a new Houseblock at the existing HMP Gartree 
has been withdrawn by the MoJ, and therefore that proposal can be 
afforded no weight in the consideration of this planning application

Following cuts to bus 
routes, how is public 
transport going to be 
able to offer a service 
to the prison?

Leicestershire County Council as the responsible body for Public Transport 
provision in the County have been consulted on the application, and, as set 
out in Section 6c3 of this report, have made no request for funding to be 
allocated to the provision of Public transport services 

Figure 112: Table of outstanding issues and responses 

d) Section 106 Obligations & Viability
o Developer Contributions Legislation / Policy

6.38 Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism for securing 
benefits to mitigate against the impacts of development. 

6.39 Those benefits can comprise, for example, monetary contributions (towards public 
open space or education, amongst others), the provision of affordable housing, on site 

the 
three legal tests under Regulation 122 of the CIL Regulations.

6.40 These legal tests are also set out as policy tests in paragraph 56 of the Framework 
whereby Planning obligations should only be sought where they meet all of the following 
tests:

o necessary to make the development acceptable in planning terms;
o directly related to the development; and
o fairly and reasonably related in scale and kind to the development..
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6.41 Policy IN1 of the Harborough District Local Plan provides that new development will be 
required to provide the necessary infrastructure which will arise as a result of the 
proposal. More detailed guidance on the level of contributions is set out in The Planning 
Obligations Supplementary Planning Document, January  2017.

o Assessment of Developer Contributions 
6.42 Appendix B identifies the CIL compliant developer contributions sought by consultees, 

a summary of the CIL compliance of the requests and a suggested trigger point to 
indicate when the contribution should be made. With regards to the trigger points they 
should not necessarily be seen as the actual or final triggers points for the S106 
agreement but treated as illustrative of the types of trigger points which may be 
appropriate.  It is recommended that the determination of the trigger points in the 
Section 106 Agreement be delegated to the Development Services Manager. The 
assessment carried out by Officers concludes that all stakeholder requests are CIL 
compliant.

6.43 As set out in Appendix B, a request has been made by Officers for a Local Labour 
Agreement to be created for the development. The aim of this would be to increase the 
share of local residents who work in the new development both during the Construction 
and Operational phases.  There may also be an opportunity to include a commitment 
to apprenticeship schemes, again, for both the Construction and Operational phases.  
A further request has also been made by Officers for a Community Engagement / 
Enhancement scheme to be drawn up for the development.  The intention of this 
scheme would be to identify the potential for increased community engagement 
between the prison and the surrounding local community with the aim of creating a 
facility which is integrated into, rather than being imposed upon the local community.  
The recently opened HMP Five Wells in Wellingborough operates on with a heavy 
emphasis on community engagement, be this in terms of the integration of local 
businesses into the training and educational element of the prison, or the visitors hall 
being made available for community use one day per week, or facilities being made 
available within the Entrance Hub for the local MP to host their surgery sessions, 
therefore benefitting from the enhanced security on offer at the Prison.

6.44 Whilst it is acknowledged that, due to the higher security category being proposed as 
part of this application (HMP Five Wells is a Category C facility, rather than the 
Category B facility proposed here), there are opportunities that can be investigated.  
The MoJ have committed to working with the management team, the local Council and 
the wider community to discuss such initiatives and to allow them to evolve organically 
over the course of time prior to the opening of the facility if approved.  There may be 
opportunities to look at bespoke initiatives at as part of these discussions which arise 
from that engagement, for example the refurbishment of the building next to the existing 
HMP Gartree Training Centre has the potential for community use.  One initiative that 
Officers would be very keen to see implemented revolves around the use of food waste.  
HMP Five Wells have procured a Food Waste composter which processes food waste 
into fertilizer pellets.  Such a facility could have a wider use than just that of the food 
waste generated by the prison, and an agreement between the Council and the Prison 
could be investigated to enable commercial food waste from restaurants in the locality 
to be processed at the prison.  This would be a significant environmental benefit to the 
local area if this could be secured.

6.45 it would be vital than any Community Engagement / Enhancement scheme which is 
secured via the S106 is revisited on a regular basis throughout the life of the 
development so as to ensure that the best possible benefits are secured in the best 
interests of both the Prison and the local community.  Furthermore, as discussed 
above, the benefits that can be secured as part of a Category C prison as opposed to 
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a Category B facility are considerably different, as are the potential impacts.  As such, 
it is recommended that the S106 should include an obligation so as to ensure that any 
Community Engagement / Enhancement scheme is amended and resubmitted to the 
LPA for approval no later than 6 months prior to any change in security category of the 
Prison.

e) Assessment of Alternatives
6.46 Development which is subject to an Environmental Impact Assessment is required to 

be subject to an Assessment of Alternatives as part of the submission. As set out in 
Para 3.42 of this report, this proposal does not fulfil the criteria to be considered an 
EIA Development, and therefore, an Assessment of Alternatives is not a formal 
requirement of the planning submission.  Notwithstanding this, as part of the Planning 
Statement submitted in support of the planning application, the applicants have set out 

6.47 The type of prison subject to this application has a national remit and meets a national 
requirement for additional prison places within Category B. HMPPS has conducted 
extensive confidential research and development work, which has indicated that the 
maximum efficiency for construction cost and operations of the current prison design 
would be derived from 1,468-1,715 place prisons. The proposed new prison on land 
adjacent to HMP Gartree will comprise seven houseblocks with a proposed capacity of 
1,715 pris
meet national and wider geographical demand. When considering surplus demand for 
Category B prison places it serves a national requirement (as opposed to lower 
category prisons C and D which serve a regional requirement). 

6.48 Internal modelling carried out by the Applicant has indicated that, if the MoJ did nothing 
to expand the existing estate save for new prisons already under construction, 
Category B Training demand would outstrip capacity by c. 2,140 nationally in April 
2027. Further to this a Category B Training Prison provides crucial flexibility as it can 
house Category C cohorts, should the forecast population change in the future.

6.49 The MoJ initiated their site selection process following the publication of the 2016 
Prison Safety and Reform White Paper (see Section 5b).  By June 2020 and the 
publication of the 10,000 Additional Prison Places Programme (see Section 5b) the 
MoJ had identified that 4 new Prisons were required to meet the demand, and that 
these 4 new prisons would be built across England over the next 6 years (from 2020).  
It was also confirmed at this stage that these 4 new prisons would be in addition to 
those already under construction at Wellingborough and Glen Parva.

6.50 The site selection strategy for the 10,000 Additional Prisoner Places Programme 
balances a number of important considerations. Sites within MoJ ownership and 
suitable for development were identified, alongside other government owned land.  In 
addition, an extensive market search was undertaken by Cushman & Wakefield (the 
Planning Agent for the application) informed by a requirement circulated to over 600 
agents, a desktop search over multiple online databases and contact with commercial 
property agents to identify potential options. 

6.51 Both the government land and market site search were informed by the same criteria, 
which contained Mandatory (i.e. site size; area of search), Secondary (ie relatively flat 
site; good transport access; not significantly overlooked; capable of connection to 
utilities; and outside floodplains) and Tertiary (i.e. previously developed / brownfield; a 
suitable shape for prison development; ease of recruitment; manageable in terms of 
ground conditions / contamination; not prejudiced by major ecological or historic 
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designations; and not affected by significant public rights of way or other similar issues) 
criteria. 

6.52 Land in MoJ ownership was considered as priority sites given the potential for quicker 
delivery to meet challenging delivery programme and avoid additional costs and time 
delays associated with the purchase of land. A site search for privately owned sites 
was conducted by Cushman and Wakefield on behalf of the MOJ in early 2020 within 
the parameters identified by the MOJ, however this search did not bear fruit due to a 
combination of cost, timescales required to acquire privately owned sites or not fulfilling 
the required criteria. 

6.53 On a national scale, several sites were shortlisted against the criteria above and four 
sites were selected for further consideration. Others were discounted, for example due 
to site constraints, areas of flood risk, infrastructure requirements, contamination 
issues, and accessibility. In addition, the site search for a site for a new Category B 
prison required a location easily accessible to the north and south to serve a national 
remit. The application site fulfils these criteria.  The applicants considered that the 
proposed site satisfied many of the site search criteria and is situated in a region where 
substantial demand for additional prison places is expected. The site is already owned 
by the MoJ.  On this basis, the site was selected by the Applicants as the preferred 
option.  Officers consider that the above demonstrates the considerable scope and 
range of the site selection process undertaken by the Applicants over a significant 
period of time. 

f) Article 2(3) Development Management Procedure (Amendment) Order 2012
6.54

positive and proactive manner consistent with the requirements of paragraph 38 of the 
NPPF. This included the following:-

Provided or made available pre application advice to seek to resolve problems 
before the application was submitted and to foster the delivery of sustainable 
development.
Have encouraged amendments to the scheme to resolve identified problems 
with the proposal and to seek to foster sustainable development.

advise progress, timescales or recommendation.

7. Conclusion The Planning Balance
7.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 require planning 

applications are determined in accordance with the provisions of the development plan 
unless material considerations indicate otherwise.  The development plan for the 
district is The Harborough Local Plan 2011-2031. Section 5a of this report sets out the 
relevant local plan policies.

7.2 The application site is located outside the existing or committed built-up area of Market 
Harborough, Foxton and Lubenham in what is considered to be an unsustainable 
location. The Proposed Development does not comply with Policy GD3 Development 
in the Countryside of the Harborough Local Plan. Nor is the site judged to be in a 
sustainable location for new business development, failing to strictly comply with 
Harborough Local Plan, Policy BE1- Provision of new business development. In light 
of these acknowledged policy conflicts significant weight should be afforded against 
the proposal in the Planning Balance when considering the application.

7.3 The Proposed Development is within the Lubenham AoS, having a minor adverse 
impact on the AoS, however, this incursion is not considered to be of a degree which 
would significantly diminish the physical or visual separation between the 
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aforementioned settlements. Furthermore, the proposal would not result in and would 
not compromise (in conjunction with other development) the effectiveness of the AoS. 
The Proposed Development therefore complies with Lubenham Neighbourhood Plan 
Policy LNP01. The Proposed Development is not judged to be limited or small-scale 
employment, nor does it involve the conversion or re-use of existing buildings, the 
provision of rural/community services/facilities, land based businesses or positive farm 
diversification. The proposal is therefore contrary to Policy 19 of the Lubenham 
Neighbourhood Plan.  Significant weight should be afforded against the proposal in the 
Planning Balance when considering the application.

7.4 Notwithstanding the above, the assessment that the Proposed Development is in 
accordance with the spirit and intentions of Policy BE1.1 is a minor beneficial material 
consideration to be weighed in the Planning Balance when determining the application. 
Part of the site is currently designated and protected as open space under Policy GI2 
of the Harborough Local Plan, the proposed development both protects and enhances 
the existing open space in compliance with Policy GI2 and having a minor beneficial
impact on the quality and access to open space at Gartree. Limited weight should be 
given to the potential benefits of the of the proposal in this regard.

7.5 As outlined above officers have identified conflict with the aforementioned policies of 
the Development Plan. It is established in law and reiterated within paragraph 2 of the 
NPPF that applications for planning permission must be determined in accordance with 
the development plan unless material considerations indicate otherwise. In this case, 
it has been identified that the prison population is forecast to increase over the next 
decade, creating a likely demand for prison places within this decade and beyond. The 
Government and specifically the MoJ and HMPPS have embarked on a national 
programme of prison expansion in response to this. The proposed Category B training 
facility would provide a substantial quantum of modern accommodation for prisoners 
which would contribute to meeting the acknowledged demand at a national level, in 
compliance with paragraphs 96 and 97 of the NPPF and the proposal would therefore 
have a major beneficial impact in this regard. This is a key material consideration which 
must be afforded significant weight in favour when weighed in the balance of the 
determination of the application. 

7.6 The proposed development would not harm any Conservation Areas or Listed 
Buildings.  The proposed development would result in the breaking up of part of a 
former runway which is a features associated with the former RAF Market Harborough,
which could be considered to be a non-designated heritage asset due to its contribution 
to the defence of the Country. Furthermore the proposal would result in the loss of 
some potentially iron-age archaeological remains, again, considered to be non-
designated heritage assets. The harm identified is of limited importance and weight in
terms of NPPF Paragraph 203.  Whilst the recording of these non designated heritage 
assets is considered to be a mitigation against the impact of the proposal, moderate 
weight should be afforded in favour of these public benefits of the development.

7.7 The proposed development provides inherent mitigation against the impact of the 
development upon Ecology. Where negative effects have been identified in terms of 
species and habitats, mitigation measures are proposed to minimise any potential 
impact.  Furthermore, in accordance with the Environment Act, the proposed 
Development provides for a Biodiversity Net Gain through the ecological enhancement 
of land within the application site. As such, significant weight should be given to the 
benefits of the proposal upon Ecology.

7.8 The LHA as statutory consultee and guardian of the highway network are satisfied 
that, subject to appropriate mitigation measures, there would be no unacceptable 
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adverse impact on the safety or free flow of traffic on the local road network. It is 
considered that, subject to the required mitigation, there would be no significant harm 
caused by the proposal upon the surrounding highway network, and as such, limited 
weight should be given to the potential impacts of the proposal in highways terms.

7.9 The proposed development, whilst on Greenfield land and within open countryside, is 
not subject to any statutory landscape designations (e.g. AONB - Area of Outstanding 
Natural Beauty or National Park) and is not designated as Green Belt.  As such, any 
identified harm is only on a local level. The proposed development will have some 
moderate adverse effects in landscape/visual terms, which weigh against the proposal. 
However, the proposals have been designed to minimise these effects with significant 
landscaping belts to the boundaries. It is accepted that this landscape mitigation will 
not be in full effect upon the completion of the development, rather it could take up to 
15yrs from planting to provide its maximum cover. However, with careful control via 
condition, this planting could be brought forwards in order that it already has some 
maturity by the time the development is complete, and, given the anticipated extensive 
life span of the Proposed Development, this is considered to be a relatively short period. 
As acknowledged by Inspector Baird in the Land north of Halloughton, Southwell, 
Nottinghamshire appeal101 at para 22 

. Given their nature and scale, it is inevitable that large scale institutional 
facilities may result in landscape harm. In this context, national policy adopts a positive 
approach indicating that planning decisions should take into account wider security 
requirements by recognising and supporting development required for operational 
security purposes.  Furthermore, as set out in Paras 6.15 6.26 of this report, there 
are significant other material considerations which have to be weighed in the Planning 
Balance. The harm caused by the proposal upon the surrounding landscape is 
considered to be moderate, which should be given limited weight in the Planning 
Balance.

7.10 The proposal provides inherent mitigation against flood risk, in particular surface water 
run off, by means of, amongst others, surface water attenuation facilities. It is noted 
that, during required off site works to facilitate some of the mitigation, there will be a 
impact upon local residents due to the disruption created in the locality. It is considered 
that the mitigation provided by the development will off-set any harm that may be 
caused, and as such, limited weight should be given to the potential impacts of the 
proposal on flood risk.

7.11 Concerns have been raised regarding the impact of the development on Air Quality on 
the area.  However, due to advances in technology and stricter legislation with regard 
to vehicle emissions, notwithstanding concerns regarding the location of the proposed 
access route in proximity to a Primary School, it is considered that the impact of the 
development will be negligible at worst, and as such, limited weight should be given to 
the potential impacts of the proposal on Air Quality.

7.12 The proposed development would be visible from some local properties, and from 
some, highly visible, however, it is not considered that the proposal would have any 
demonstrable impact upon these properties at this stage, and as such, minimal weight 
should be given to the impacts of the proposal on residential amenity.  Furthermore, 
whilst there may be some audible noise emanating from the development, given the 
existing background noise levels in the area, it is not considered that there would be 
any demonstrable harm caused by noise from the development which could not be 
adequately mitigated against.  A more detailed consideration of the impact of the 

                                                           
101 Reference: APP/B3030/W/21/3279533 (planninginspectorate.gov.uk)     
(https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3279533)  
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development upon residential amenity will be carried out at Reserved Matters stage if 
Outline Consent is granted.  On the basis of the above, no weight should be given to 
Residential Amenity issues at this stage

7.13 The proposed development would provide a considerable amount of employment in 
the short term (construction) and a significant level in the longer term (operational 
phase). Furthermore, the development will result in a significant increase in GVA in the 
area and will benefit existing businesses.  As such, significant weight should be given 
potential local and regional economic public benefits of the proposal.

7.14 The proposed development will remove the existing agricultural use of the Site, 

therefore the impact of the proposal on the best and most versatile agricultural land is 
neutral.

7.15 The proposed development will require the remediation of ground contamination on the 
site.  On the basis that this work is only necessary as a result of the development, the 
impact of the proposal on ground contamination is neutral.

7.16 The potential provision of low carbon buildings and facilities and renewable energy 
facilities as part of the proposal is a significant consideration, and as such, moderate 
weight should be given to the potential benefits of the proposal low energy related 
issues.

7.17 Whilst in the majority of cases a finding that the Proposed Development does not 
accord with the policies of the development plan would lead to the application being 
refused, in this case, there are other significant Material Considerations that have to be
weighed in the balance of the determination of the application. As set out in Paras 
6.15 to 6.29 and 7.5 above, it is considered that significant weight should be given to 
the National benefits to be found in the provision of additional prisoner accommodation. 

7.18 It is acknowledged that the proposal has caused considerable concern within the local 
community, and this is evidenced by the level of objection which has been received.  
Notwithstanding this, the need for and benefits of the proposed development are very 
substantial, any reduced scale scheme would not meet the need as effectively and 
Officers are satisfied that these regional and national benefits very significantly 
outweigh the harms caused. As such Members are asked to endorse the Officer 
recommendation that planning approval should be granted (subject to the suggested 
conditions and the signing of the S106 agreement / S38 / S278 agreement)

7.19 In reaching this recommendation, Officers have taken into account the adopted 
Harborough District Local Plan 2011 to 2031, the Lubenham Neighbourhood Plan, the 
NPPF, the PPG and other material considerations as well as the technical reports and 
subsequent additional pieces of information which were submitted in support of the 
application. Officers are satisfied that this provides sufficient information to assess the 
impact of the proposals.
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Appendix A Recommended Conditions and Informatives

1) Outline Planning Permission Time Limit for Submit
The development hereby approved shall commence prior to the expiration of two years 
from the date of approval of the last of the reserved matters to be approved. 
Applications for the approval of all of the reserved matters shall be made to the Local 
Planning Authority before the expiration of two years from the date of this permission. 

REASON: To meet the requirements of Section 92 of the Town and Country Planning 
Act 1990. 

2) Outline Planning Permission Approval of Details
No development shall commence on site until details of the access, appearance, 
landscaping, layout and scale (hereinafter called "the reserved matters") have been 
submitted to and approved in writing by the Local Planning Authority. The development 
shall be carried out in accordance with the approved details. 

REASON: The application was made for outline planning permission and is granted to 
accord with the provisions of Section 92 of the Town and Country Planning Act 1990.

3) Approved plans/parameters
The development hereby permitted shall be carried out in complete accordance with 
the approved plans listed in schedule:

[insert name or number of schedule of plans]

REASON: For the avoidance of doubt and to ensure that the proposed development is 
carried out as approved.

4) On-site foul water drainage scheme (Anglian Water)
No development shall commence on site until a scheme for on-site foul water drainage 
works, including connection point and discharge rate, has been submitted to and 
approved in writing by the Local Planning Authority. Prior to the occupation of the 
development, the foul water drainage works must have been carried out in complete 
accordance with the approved scheme. 

REASON: To prevent environmental and amenity problems arising from flooding

5. Landscaping 
The layout and landscape details required in the reserved matters applications 
(condition 2) shall include a detailed Landscape Plan for the development which shall 
include (but not be limited to) details of:

The Welland Avenue Play Area (to include details of play equipment)
Enhanced boundary treatment between the proposed development and PRoW 
A22
Details of landscape proposals within the Biodiversity Net Gain area
Details of planting within perimeter landscape belt

REASON: To ensure the provision of suitable landscaping in the interests of amenity 
and the character and appearance of the area and to accord with Harborough Local 
Plan Policy GD8

6. Landscape Management 
The layout and landscape details required in the reserved matters applications 
(condition 2) shall include a Landscape Management Plan for that phase which shall 
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include the specification, the timing of the completion of and the arrangements for the 
management and maintenance of:

I. All areas of informal and formal open space to be included within the 
development (to include the Welland Avenue Play Area, Biodiversity Net Gain 
area and perimeter landscape belt)

II. Sustainable Urban Drainage Systems, watercourses and other water bodies
III. Green Infrastructure linkages including any pedestrian and cycle links, public 

rights of way and bridleways.
The Landscape Management Plan shall thereafter be complied with at all times.

REASON: To ensure the proper management and maintenance of the approved 
landscaping in the interests of amenity and the character and appearance of the area 
and to accord with Harborough Local Plan Policies GI1, GI2, GI4 and GI5

7. Welland Avenue Play Area
The Welland Avenue Play Area shall be delivered and made available for use prior to 
first use of the proposed development. Thereafter it shall be retained and available for 
use as a play area in perpetuity. 

REASON: To ensure that the facility is made available in good time and to accord with 
Harborough Local Plan Policies GI2

8. Hedgerow Protection
In respect of any tree/hedgerow shown to be retained as part of any reserved matters 
approval scheme:

a) no tree shall be cut down, uprooted or destroyed within 5 years of the date of 
the commencement of the respective Phase of development.

b) If any retained tree is removed, uprooted or destroyed or dies within 5 years 
from the date of the commencement of development, another tree of the same 
size and species shall be planted at the same place within the first planting 
season following the loss of the retained tree.

c) No development hereby approved shall begin until a scheme showing the exact 
position of protective fencing to enclose all retained trees beyond the outer edge 
of the overhang of their branches in accordance with the British Standard 5837 
(2005): Trees in relation to construction has been submitted to and approved in 
writing by the local planning authority. Protective fencing in accordance with the 
approved scheme shall be erected prior to any equipment, machinery or 
materials being brought onto the site for the purpose of the approved 
development.

d) Fencing shall be maintained until all construction equipment, machinery and 
surplus materials have been removed from the development site. Nothing shall 
be stored or placed in any area fenced in accordance with this condition and the 
ground levels within those areas shall not be altered, nor shall any excavation 
be made.

REASON: To protect trees/hedgerows which are to be retained in order to enhance the 
quality of the development, bio-diversity and the landscape of the area

9. Materials
Prior to construction of any external walls, details of all external materials to be used in 
the construction of the development hereby approved shall be submitted to and 
approved in writing by the Local Planning Authority, and the development shall only be 
carried out in accordance with the approved details.
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REASON: To safeguard the appearance of the development and the character and 
appearance of the area, having regard to Harborough Local Plan Policy GD8, and the 
National Planning Policy Framework.

10. BREAAM/Climate condition. 
As part of the Reserved Matters application an updated BREEAM assessment report 
shall be submitted to and agreed by the LPA. The development shall achieve a 
BREEAM score of Excellent.

REASON: To ensure that the development accords with Policies CC1 and CC2 of the 
Harborough District Local Plan

11. EV Charging points
As part of the Reserved Matters submission details indicating the provision of Electric 
Vehicle Charging Points at a minimum of 10% of all car parking spaces shall be 
submitted. 

REASON: To ensure that the development accords with Policy CC1 of the Harborough 
District Local Plan

12. REMs broadly in accordance with D+A
The development hereby permitted shall be carried out in complete accordance with 
the Design and Access Statement / Masterplan [insert ref]

REASON: For the avoidance of doubt and to ensure that the proposed development is 
carried out as approved

13. Renewable Energy
Prior to the first use of the hereby approved development, details of renewable and low 
carbon technologies to be used in the development shall be submitted to and approved 
in writing by the District Planning Authority.  If it is not proposed to install such 
measures, details of why it is not appropriate to do so shall be submitted in writing. 

REASON: To ensure that the development is sustainable as possible and appropriate 
technologies are employed and to accord CC1 and L1 of the Harborough Local Plan

14. Refuse and Recycling
Prior to the first use of the hereby approved development, details of the provision for 
the storage of refuse and materials for recycling have been submitted and approved in 
writing by the Local Planning Authority. The details shall be implemented as approved.

REASON: To ensure the adequate provision of facilities and in the interests of visual 
amenity and to accord with Core Strategy Policy CS11

15. Cycle Storage
No development shall commence on site until details of secure cycle parking facilities 
for the occupants of, and visitors to, the development hereby approved have been 
submitted to and approved in writing by the Local Planning Authority. These facilities 
shall be fully implemented and made available for use prior to the occupation of the 
development hereby permitted and shall thereafter be retained for use at all times.

REASON: To ensure that satisfactory facilities for the parking of cycles are provided 
and to encourage travel by means other than private motor vehicles and to accord with 
Harborough District Core Strategy Policy CS11
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16. Extraction Equipment and Air Conditioning Units
The appearance details required in Condition 2 shall include details showing ventilation 
and extraction equipment for the individual buildings.

REASON: To protect the amenities of existing and future residents and to accord with 
Core Strategy Policy CS11

17. External Lighting
The appearance details required in Condition 2 shall include a scheme for the external 
lighting of the development (including details of permanent external lighting including 
layout plan, contour plan, a virtual plan, lighting type, luminaire type, intensity, mounting 
height, aiming angles and luminaire profiles). The scheme will also be accompanied by 
a detailed Lighting Assessment which predicts, assesses and verifies light emissions 
(including glare) at nearest receptors in accordance with relevant lighting guidance 
including, but not restricted to the guidance from by the Institution of Lighting 
Professionals. The scheme shall also identify suitable and appropriate mitigation where 
required. The scheme shall be implemented as approved and retained as such in 
perpetuity.

REASON: In the interests of the visual amenity of the area and to accord with Core 
Strategy Policy CS11

18. Levels
The layout and landscape details required in the reserved matters applications 
(condition 2) shall include details of existing and proposed site levels, including finished 
floor levels of any buildings. The development shall thereafter be implemented in 
accordance with the approved details.

REASON: To ensure that the work is carried out at suitable levels in relation to adjoining 
properties and the wider surroundings, having regard to amenity, landscape, 
biodiversity, access, highway and drainage requirements.

19. Travel Plan
The development hereby permitted shall be brought into use in accordance with the 
targets and measures contained in the Atkins, 'Gartree 2 -
Revision P06, dated 12 August 2021 and submitted to the Local Planning Authority on 
20 September 2021.

REASON: To reduce the need to travel by single occupancy vehicle and to promote 
the use of sustainable modes of transport in accordance with the National Planning 
Policy Framework (2021).

20. Public Right of Way
Notwithstanding the submitted plans no development shall take place until a scheme 
and timetable for delivery for the treatment of Public Right of Way (PROW) A22 through 
the proposed development site to Welland Avenue has been submitted and approved 
in writing by the Local Planning Authority. This scheme shall include provision for the 
management of the PROW during construction (including any arrangements for a 
temporary diversion) fencing, surfacing, width, structures, signing and landscaping in 

Notes for Developers. Thereafter the development shall be carried out in accordance 
with the approved scheme and timetable.
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REASON: To protect and enhance Public Rights of Way and access in accordance 
with Paragraph 100 of the National Planning Policy Framework (2021).

21. Highways Condition Survey
The development hereby permitted shall not commence unless and until:

i. A pre-development condition survey of Foxton Road between A4304 Lubenham 
and the application site (the route for HGVs as set out in the Framework 
Construction Traffic Management Plan) has been carried out and submitted to 
the Local Planning Authority and approved in writing.

ii. A post development condition survey of Foxton Road between A4304 
Lubenham and the application site (the route for HGVs as set out in the 
Framework Construction Traffic Management Plan) has been carried out and 
submitted to the Local Planning Authority within three months of the completion 
of the development hereby approved.

iii. A method statement has been submitted to the Local Planning Authority and 
approved in writing identifying how any damage to the carriageway or highway 
verge, which may be inadvertently caused as a result of the development, will 
be made safe and remediated in full by the developer at their cost.

REASON: To ensure any significant impacts on the highway network, or on highway 
safety from construction vehicles associated with the development, can be cost 
effectively mitigated to an acceptable degree in accordance with the National Planning 
Policy Framework (2021).

22. Biodiversity Net Gain
Prior to commencement of development a final Biodiversity Net Gain plan 
demonstrating Biodiversity Net Gain of at least 22.32 habitat units and 2.65 hedgerow 
units and 30-year management plan shall be submitted to and approved in writing by 
the Local Planning Authority. Thereafter, the approved details shall be implemented in 
accordance with the approved plans and no later than 1 year following commencement 
of development. 

REASON: To enhance the biodiversity of the area, having regard to Harborough Local 
Plan Policy GI5, and the National Planning Policy Framework.

23. Wildlife Management Plan
No development shall take place until there has been submitted to and approved in 
writing by the Local Planning Authority a Wildlife Management Plan, to include as 
appropriate detailed proposals for the protection of bats, birds, reptiles, great crested 
newts and badgers, and measures for the mitigation (in accordance with the submitted 
Ecological Reports) of any harm likely to be caused by the development. This mitigation 
shall include:

1. pre-removal checks for bat roosts of the four trees and buildings identified as 
having bat-roost potential;

2. a sensitive lighting plan and strategy, featuring no permanent lighting along 
Welland Avenue and minimise impacts on currently-dark areas;

3. the installation of new Barn Owl boxes (refer to section 5 and 6 of the Barn Owl 
report); 

4. the installation of new bat boxes (refer to section 6 of the Bat Activity survey;
5. relocation of the main Badger sett, with an updated survey to be carried out (and 

submitted to the LPA for approval) in the 6 months immediately prior to the 
programmed start of site clearance (refer to the Badger Bait-marking Survey 
and Relocation Strategy.

6. Hedgehog checks to be carried out prior to the clearance of vegetation, debris, 
or other locations where they may shelter
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7. The provision of a minimum of 10 hedgehog homes within the application site
The development shall be carried out in accordance with the approved management 
plan.

REASON: To identify and ensure the survival and protection of important species and 
those protected by legislation that could be adversely affected by the development, 
having regard to Harborough Local Plan Policy GI5, and the National Planning Policy
Framework.

24. Nest Seasons
Demolition of buildings/structures, felling of trees and removal of shrub and scrub and 
commencement of other enabling works shall not be carried out during the nesting 
season. If any works are required during the nesting season, this shall be carried out 
following the all clear from a nest check carried out by a suitably qualified ecologist. 
Any active nests must be safeguarded with a 5m stand-off using road pins and hazard 
tape or fencing.

REASON: To identify and ensure the survival and protection of important species and 
those protected by legislation that could be adversely affected by the development, 
having regard to Harborough Local Plan Policy GI5, and the National Planning Policy 
Framework.

25. Surface Water drainage
No development approved by this planning permission shall take place until such time 
as a surface water drainage scheme has been submitted to, and approved in writing 
by the Local Planning Authority. 

REASON: To prevent flooding by ensuring the satisfactory storage and disposal of 
surface water from the site. 

26. Surface Water Management
No development approved by this planning permission shall take place until such time 
as details in relation to the management of surface water on site during construction of 
the development has been submitted to, and approved in writing by the Local Planning 
Authority. 

REASON: To prevent an increase in flood risk, maintain the existing surface water 
runoff quality, and to prevent damage to the final surface water management systems 
though the entire development construction phase. 

27. Surface Water Maintenance
No occupation of the development approved by this planning permission shall take 
place until such time as details in relation to the long-term maintenance of the surface 
water drainage system within the development have been submitted to and approved 
in writing by the Local Planning Authority. 

REASON: To establish a suitable maintenance regime that may be monitored over 
time; that will ensure the long-term performance, both in terms of flood risk and water 
quality, of the surface water drainage system (including sustainable drainage systems) 
within the proposed development.

28. Infiltration Testing
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No development approved by this planning permission shall take place until such time 
as infiltration testing has been carried out (or suitable evidence to preclude testing) to 
confirm or otherwise, the suitability of the site for the use of infiltration as a drainage 
element, has been submitted to and approved in writing by the Local Planning 
Authority. 

REASON: To demonstrate that the site is suitable (or otherwise) for the use of 
infiltration techniques as part of the drainage strategy. 

29. Watercourse Diversions
Prior to approval of the Reserved Matters, full details of diverted and removed 
watercourses are to be submitted and approved in writing by the Local Planning 
Authority. 

REASON: To ensure that sufficient space is available for maintenance access with 
minimal culverting, and consideration of blockage risk.

30. Archaeology
No demolition/development shall take place/commence until a written scheme of 
investigation (WSI) has been submitted to and approved by the local planning authority 
in writing. For land that is included within the WSI, no demolition/development shall 
take place other than in accordance with the agreed WSI, which shall include: 

a) the statement of significance and research objectives,
b) the programme and methodology of site investigation and recording
c) the nomination of a competent person(s) or organisation to undertake the 

agreed works
d) the programme for post-investigation assessment and subsequent analysis, 

publication &
e) dissemination and deposition of resulting material. 

This part of the condition shall not be discharged until these elements have been 
fulfilled in accordance with the programme set out in the WSI

REASON: To ensure satisfactory archaeological investigation and recording

31. Risk Based Land Contamination Assessment
No development (except any demolition permitted by this permission) shall commence 
on site, or part thereof, until a Remedial Scheme and a Verification Plan has been 
submitted to and agreed in writing by the Local Planning Authority. The Remedial 
Scheme shall be prepared in accordance with the requirements of:

a) CLR 11 Model Procedures for the Management of Land Contamination, 
published by The Environment Agency 2004.

b) BS 8485:2015+A1:2019 Code of practice for the design of protective measures 
for methane and carbon dioxide ground gases for new buildings

c) Or any documents which supersede these.
The Verification Plan shall be prepared in accordance with the requirements of:

a) Evidence Report on the Verification of Remediation of Land Contamination 
Report: SC030114/R1, published by the Environment Agency 2010;

b) CLR 11 Model Procedures for the Management of Land Contamination, 
published by The Environment Agency 2004.

c) BS 8485:2015+A1:2019 Code of practice for the design of protective measures 
for methane and carbon dioxide ground gases for new buildings

d)

e) CIRIA, 2014
f) Or any documents which supersede these.
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If, during the course of development, previously unidentified contamination is 
discovered, development must cease on that part of the site and it must be reported in 
writing to the Local Planning Authority within 10 working days. Prior to the 
recommencement of development on that part of the site, a Risk Based Land 
Contamination Assessment for the discovered contamination (to include any required 
amendments to the Remedial Scheme and Verification Plan) must be submitted to and 
approved in writing by the Local Planning Authority.

If required, the Risk Based Land Contamination Assessment shall be carried out in 
accordance with:

BS10175:2011+A2:2017 Investigation Of Potentially Contaminated Sites Code of 
Practice;
BS8576:2013 Guidance on Investigations for Ground Gas Permanent Gases 
and Volatile Organic Compounds (VOCs) and
CLR 11 Model Procedures for the Management of Land Contamination, 
published by The Environment Agency 2004.
Or any documents which supersede these.

Thereafter, the development shall be implemented in accordance with the approved
details and retained as such in perpetuity.

REASON: To ensure that the land is fit for purpose and to accord with the aims and 
objectives of Paragraph 170, 178 and 179 of the NPPF

32. Completion/Verification Investigation Report
Prior to occupation of the completed development, or part thereof, A Verification 
Investigation shall be undertaken in line with the agreed Verification Plan for any works 
outlined in the Remedial Scheme and a report showing the findings of the Verification 
Investigation relevant to the whole development, or part thereof, shall be submitted to 
and approved in writing by the Local Planning Authority. The Verification Investigation 
Report shall:

Contain a full description of the works undertaken in accordance with the agreed 
Remedial Scheme and Verification Plan;
Contain results of any additional monitoring or testing carried out between the 
submission of the Remedial Scheme and the completion of remediation works;
Contain Movement Permits for all materials taken to and from the site and/or a 
copy of the completed site waste management plan if one was required;
Contain Test Certificates of imported material to show that it is suitable for its 
proposed use;
Demonstrate the effectiveness of the approved Remedial Scheme; and
Include a statement signed by the developer, or the approved agent, confirming 
that all the works specified in the Remedial Scheme have been completed.

REASON: To ensure that the land is fit for purpose and to accord with the aims and 
objectives of Paragraph 170, 178 and 179 of the NPPF

33. Noise
Concurrent to the submission of the Reserved Matters, an updated noise survey shall 
be submitted to the LPA for approval.  This survey should take account of the fixed 
limits which were set in noise assessment for fixed plant and any potential mitigation 
that can be provided in terms of screening.

REASON: To ensure that the residential amenity of surrounding properties is afforded 
adequate protection and to ensure compliance with Policy GD8 of the Harborough 
District Local Plan
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34. Construction (Traffic) Environment Management Plan
No development shall take place, including any site works, until a Construction 
Environmental Management Plan (CEMP) for that phase has been submitted to, and 
approved in writing by, the Local Planning Authority (LPA). The CEMP shall provide 
for, and include details of the timing of the provision of: 

1) the parking of vehicles for site operatives and visitors; 
2) The means of access and routing for demolition and construction traffic and 

indication of signage locations to assist those delivering to the site
3) details of a Construction Communications Strategy which contains points of 

contact and details for residents to report HGVs utilising inappropriate routes; 
4) A construction travel plan
5) temporary highway works; 
6) a detailed reactive and proactive road cleaning schedule, incorporating the use 

of road sweepers, on-site wheel wash facilities and the use of hand brooms on 
wheels and roads where necessary. 

7) Footpath diversions where necessary
8) Proposed mitigation schemes on the highway network where necessary
9) measures to protect the trees and hedges to be retained within the site during 

relation to design, demolition and construction 
the periods before and after materials, machinery and equipment are brought 
onto site; 

10) measures to protect the wildlife habitats and wildlife corridors during the 
duration of the construction works; 

11) measures for the eradication of invasive non-native species 
12) details of ongoing invasive non-native species monitoring
13) measures to control the emission of dust and dirt during construction; 
14) measures for the control of lighting of compounds and works during 

construction;
15) details of the management of surface water run-off on site during construction 

of the development, to include details of any temporary localised flooding 
management system and a scheme to treat and remove suspended solids from 
surface water run-off during construction; 

16) hours of operation, including the hours of construction and the hours for the 
loading/unloading of materials; 

17) details of any piling operation to be undertaken; 
18) Construction noise and vibration strategy
19) loading and unloading of plant and materials; 
20) storage of plant and materials used in constructing the development; 
21) the erection and maintenance of security hoarding including decorative displays 

and facilities for public viewing, where appropriate; 
22) location, layout and scale of contractors compound; 
23) the storage of fuel and chemicals; 
24)

2009 (as amended)
25) Sustainable site waste management plan for recycling/disposing of waste 

resulting from demolition and construction work;
26) Details of carbon neutrality or carbon emission minimisation measures to be 

implemented
The approved CEMP shall be adhered to throughout the construction period for that 
phase of development to which it relates.
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REASON: To ensure that the residential amenity of surrounding properties is afforded 
adequate protection; to ensure the protection of the highway network; to protect the 
surrounding environment and habitats; and to protect the amenity of the area in 
accordance with Policies GD8 and GI5 of the Harborough District Local Plan 

Informatives

1. Burning of waste
It is recommended that no burning of waste on site is undertaken unless an exemption 
is obtained from the Environment Agency. The production of dark smoke on site is an 
offence under the Clean Air Act 1993. Not withstanding the above the emission of any 
smoke from site could constitute a Statutory Nuisance under section 79 of the 
Environmental Protection Act 1990. 

2. Hours of work
Other Building works, deliveries, clearance or any works in connection with the 
development shall take place on site between the hours of 08.00 18.00 hours Monday 
to Friday, 08.00 13.00 Saturday and at No time on Sunday or Bank Holidays. 

3. Downstream Flooding
Desktop analysis has suggested that the proposed development will lead to an 
unacceptable risk of flooding downstream. We therefore highly recommend that you 
engage with Anglian Water at your earliest convenience to develop in consultation with 
us a feasible drainage strategy. If you have not done so already, we recommend that 
you submit a Pre-planning enquiry with our Pre-Development team. This can be 
completed online at our website http://www.anglianwater.co.uk/developers/pre-
development.aspx. Once submitted, we will work with you in developing a feasible 
mitigation solution.

4. Drainage
If a foul or surface water condition is applied by the Local Planning Authority to the 
Decision Notice, we will require a copy of the following information prior to 
recommending discharging the condition:
Foul water:
Feasible drainage strategy agreed with Anglian Water detailing the discharge solution 
including:

Development size
Proposed discharge rate (Should you require a pumped connection, please note 
that our minimum pumped
discharge rate is 3.8l/s)
Connecting manhole discharge location (No connections can be made into a 
public rising main)
Notification of intention to connect to the public sewer under S106 of the Water 
Industry Act (More information
can be found on our website)
Feasible mitigation strategy in agreement with Anglian Water (if required)

Notification of intention to connect to the public sewer under S106 of the Water Industry 
Act Approval and consent will be required by Anglian Water, under the Water Industry 
Act 1991. Contact Development Services Team 0345 606 6087. 

5. Protection of existing assets 
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A public sewer is shown on record plans within the land identified for the proposed 
development. It appears that development proposals will affect existing public sewers. 
It is recommended that the applicant contacts Anglian Water Development Services 
Team for further advice on this matter. Building over existing public sewers will not be 
permitted (without agreement) from Anglian Water. 

6. Building near to a public sewer 
No building will be permitted within the statutory easement width of 3 metres from the 
pipeline without agreement from Anglian Water. Please contact Development Services 
Team on 0345 606 6087. 

7. Drainage adoption
The developer should note that the site drainage details submitted have not been 
approved for the purposes of adoption. If the developer wishes to have the sewers 
included in a sewer adoption agreement with Anglian Water (under Sections 104 of the 
Water Industry Act 1991), they should contact our Development Services Team on 
0345 606 6087 at the earliest opportunity. Sewers intended for adoption should be 
designed and constructed in accordance with Sewers for Adoption guide for 

8. PRoW re-routing
A Public Right of Way must not be re-routed, encroached upon or obstructed in any 
way without authorisation. To do so may constitute an offence under the Highways Act 
1980. If the developer requires a Right of Way to be temporarily diverted, for a period 
of up to six months, to enable construction works to take place, an application should 
be made to networkmanagement@leics.gov.uk at least 12 weeks before the temporary 
diversion is required. 

9. PRoW surface
Any damage caused to the surface of a Public Right of Way, which is directly 
attributable to the works associated with the development, will be the responsibility of 
the applicant to repair at their own expense to the satisfaction of the Local Highway 
Authority.

10. Network Management
The 
Management team at the earliest opportunity to discuss access to the road network to 
carry out works. The team can be contacted at: networkmanagement@leics.gov.uk

11. SUDS
The scheme shall include the utilisation of holding sustainable drainage techniques with 
the incorporation of sufficient treatment trains to maintain or improve the existing water 
quality; the limitation of surface water run-off to equivalent greenfield rates; the ability 
to accommodate surface water run-off on-site up to the critical 1 in 100 year return 
period event plus an appropriate allowance for climate change, based upon the 
submission of drainage calculations. 

12. Drainage
Full details for the drainage proposal should be supplied including, but not limited to; 
construction details, cross sections, long sections, headwall details, pipe protection 
details (e.g. trash screens), and full modelled scenarios for the 1 in 1 year, 1 in 30 year 
and 1 in 100 year plus climate change storm events. 

13. Surface Water Management
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Details should demonstrate how surface water will be managed on site to prevent an 
increase in flood risk during the various construction stages of development from initial 
site works through to completion. This shall include temporary attenuation, additional 
treatment, controls, maintenance and protection. Details regarding the protection of any 
proposed infiltration areas should also be provided. 

14. Surface Water Maintenance Plan
Details of the surface water Maintenance Plan should include for routine maintenance, 
remedial actions and monitoring of the separate elements of the surface water drainage 
system that will not be adopted by a third party and will remain outside of individual 
property ownership. For commercial properties (where relevant), this should also 
include procedures that must be implemented in the event of pollution incidents. 

15. Infiltration
The results of infiltration testing should conform to BRE Digest 365 Soakaway Design. 
The LLFA would accept the proposal of an alternative drainage strategy that could be 
used should infiltration results support an alternative approach. Where infiltration is 
deemed viable, proposed infiltration structures must be designed in accordance with 

16. Culverting

Culverting Policy (Flood Risk Management Strategy Appendix A3 P1.1 Policy 1) 
through minimising the length of watercourse being culverted by the proposals. 

17. Ordinary Watercourse
Where there are any works proposed as part of an application which are likely to affect 
flows in an ordinary watercourse or ditch, the applicant will require consent under 
Section 23 of the Land Drainage Act 1991. This is in addition to any planning 
permission that may be granted. 

Guidance on this process and a sample application form can be found via the following 
website: http://www.leicestershire.gov.uk/flood-risk-management 

18. Culverting

contained within the Local Flood Risk Management Strategy Appendix document, 
available at the above link. No development should take place within 5 metres of any 
watercourse or ditch without first contacting the County Council for advice. 

This consent does not consider local watercourse bylaws. It is the responsibility of the 
applicant to check if the local borough or district council has their own bylaws which the 
proposals will also need to consider. 

19. Standing Advice Maintenance 
Note that it is the responsibility of the Local Planning Authority under the DEFRA/DCLG 
legislation (April 2015) to ensure that a system to facilitate the future maintenance of 
SuDS features can be managed and maintained in perpetuity before commencement 
of the works. 

20. Standing Advice Overland flow routes 
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Overland flow routes as shown on the update map for surface water should be 
considered such that buildings are not placed directly at risk of surface water flooding. 
Such flow routes should be utilised for roads and green infrastructure

21. Standing Advice Ditches 
Where a drainage ditch adjoins or flows through a development, provision should be 
made such that the ditch can be made throughout the life of the development. The 
ownership and responsibility for maintenance of the ditch should also be clearly 
identified and conveyed to the relevant parties.

22. BNG
The applicant should be aware that if plans change significantly, the metric will need to 
be re-run at the reserved matter stage.

23. Consdtruction (Traffic) Management Plan
Construction traffic management arrangements shall be implemented in accordance 
with the 'Gartree 2 -
dated 10 August 2021 prepared by Atkins and submitted to the Local Planning Authority 
on 20 September 2021.
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Appendix B S106 Obligations

Request by HDC  Obligation for 
Local Labour 
Agreement  

  

Amount /Detail Delivery CIL Justification  Policy Basis
To submit to the 

Council for approval 
the Local Labour 
Agreement setting 
out the measures to 
be implemented in 
order to secure 
employment 
opportunities for local 
people during both 
the Construction and 
Operational phases 
of the development

Not less than 
three months 
prior to the 
commencement 
of the 
development

To ensure that the development provides 
employment benefits to the local 
community

Objective 2 and Policy 
IN1 of the Harborough 
District Local Plan 2011-
2031

HDC Planning 
Obligations 
Supplementary Planning 
Document Jan 2017.

LCC Planning 
Obligations Policy 2019 

Request by HDC  Obligation for 
Community 
Engagement 
Scheme 

  

Amount /Detail Delivery CIL Justification  Policy Basis
To submit to the 
Council for approval 
the Community 
Engagement / 
Enhancement 
scheme setting out 
the measures to be 
implemented in order 
to secure  public 
benefits for the local 
community 

Not less than 
three months 
prior to the first 
operation of the 
development

Scheme to be 
revisited and 
resubmitted 
every 5yrs 

Scheme to 
revisited and 
resubmitted no 
later than 6 
months prior to 
any potential 
change in 
Security 
Category

To ensure that the development provides 
public community benefits for the local 
community

To ensure that deliverable benefits are 
appropriate to the needs of the community 
at the time

To ensure that the deliverable benefits are 
appropriate to the off-set the potential 
impacts of the altered security category

Local Plan Vision, 
Objective 5 and Policy 
IN1 of the Harborough 
District Local Plan 2011-
2031

HDC Planning 
Obligations 
Supplementary Planning 
Document Jan 2017.

LCC Planning 
Obligations Policy 2019 

Request by LCC Obligation for 
Biodiversity Net 
Gain 

  

Amount /Detail Delivery CIL Justification  Policy Basis
Biodiversity Net Gain 

On-site 
enhancement

Provision of on-site 
enhancement that 
has the capacity to 
provide Biodiversity 
Net Gain of at least 
22.32 habitat units 

To be 
implemented in 
accordance with 
the approved 
plans and no 
later than 1 year 
following 
commencement 
of development. 

To ensure that the development will 
deliver measurable net gains in 
biodiversity as proposed in the application 
to meet with national policy.

Measures use a recognised methodology 
based on objective evidence to assess 
and calculate biodiversity impact (Natural 
England, Metric 3.0, July 2021)
 

Policy G15 and IN1 of 
the Harborough District 
local Plan 2011-2031

The Framework 
paragraphs 180d

Harborough 
Infrastructure 
Development Plan 2017
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and 2.65 hedgerow 
units and 30-year 
management plan

HDC Planning 
Obligations 
Supplementary Planning 
Document Jan 2017.

Environment Act
 

Request by LLC  Obligation for 
Highways 

  

Amount /Detail Delivery CIL Justification  Policy Basis
Improvements to the 
Public Right of Way 
(A22) linking Gallow 
Field Road and 
Swingbridge Street 

£102,898.00

Appointment of a 
Travel Plan Co-
ordinator.

Travel Plan 
monitoring fee 

£6,000 

Prior to 
commencement 
of the 
development

From 
commencement 
of development 
until 5 years 
after the first 
occupation of 
the facility

Prior to first use 
of the 
development

To protect and enhance Public Rights of 
Way and access in accordance with 
Paragraph 100 of the National Planning 
Policy Framework 2021. 

To ensure effective implementation and 
monitoring of the Travel Plan submitted in 
support of the Planning Application. 

The Travel Plan Co-ordinator shall be 
responsible for the implementation of 
measures as well as monitoring and 
implementation of remedial measures.

To enable Leicestershire County Council 
to provide support to the appointed Travel 
Plan Co-ordinator, audit annual Travel 
Plan performance reports to ensure that 
Travel Plan outcomes are being achieved, 
and to take responsibility for any 
necessitated planning enforcement.

Planning Obligations 
SPG (Jan 2017)

Leicestershire Planning 
Obligations Policy 
Adopted 10 July 2019
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Appendix C Leicestershire County Council Highways substantive comments
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Appendix D Systra Review of Highways Assessments
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Appendix E Atkins technical Note in response to Systra Review
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Appendix F LCC Highways response to Systra Review and Atkins technical note
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APPENDIX G: Joint Parish and Action Group response
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APPENDIX H: Joint Lubenham and Foxton PC Highways response
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